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paragraph (c)(3) and adding paragraphs 
(e)(11)(iii), (iv), (v), (j) and (k). These para-
graphs contain information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 79.2 Accessibility of programming 
providing emergency information. 

(a) Definitions. (1) For purposes of 
this section, the definitions in §§ 79.1 
and 79.3 apply. 

(2) Emergency information. Informa-
tion, about a current emergency, that 
is intended to further the protection of 
life, health, safety, and property, i.e., 
critical details regarding the emer-
gency and how to respond to the emer-
gency. Examples of the types of emer-
gencies covered include tornadoes, hur-
ricanes, floods, tidal waves, earth-
quakes, icing conditions, heavy snows, 
widespread fires, discharge of toxic 
gases, widespread power failures, indus-
trial explosions, civil disorders, school 
closings and changes in school bus 
schedules resulting from such condi-
tions, and warnings and watches of im-
pending changes in weather. 

NOTE TO PARAGRAPH (a)(2): Critical details 
include, but are not limited to, specific de-
tails regarding the areas that will be affected 
by the emergency, evacuation orders, de-
tailed descriptions of areas to be evacuated, 
specific evacuation routes, approved shelters 
or the way to take shelter in one’s home, in-
structions on how to secure personal prop-
erty, road closures, and how to obtain relief 
assistance. 

(b) Requirements for accessibility of 
programming providing emergency in-
formation. 

(1) Video programming distributors 
must make emergency information, as 
defined in paragraph (a) of this section, 
that is provided in the audio portion of 
the programming accessible to persons 
with hearing disabilities by using a 
method of closed captioning or by 
using a method of visual presentation, 
as described in § 79.1. 

(2) Video programming distributors 
and video programming providers must 
make emergency information, as de-
fined in paragraph (a) of this section, 
accessible as follows: 

(i) Emergency information that is 
provided visually during a regularly 
scheduled newscast, or newscast that 
interrupts regular programming, must 

be made accessible to individuals who 
are blind or visually impaired; and 

(ii) Emergency information that is 
provided visually during programming 
that is neither a regularly scheduled 
newscast, nor a newscast that inter-
rupts regular programming, must be 
accompanied with an aural tone, and 
beginning May 26, 2015, must be made 
accessible to individuals who are blind 
or visually impaired through the use of 
a secondary audio stream to provide 
the emergency information aurally. 
Emergency information provided au-
rally on the secondary audio stream 
must be preceded by an aural tone and 
must be conveyed in full at least twice. 
Emergency information provided 
through use of text-to-speech (‘‘TTS’’) 
technologies must be intelligible and 
must use the correct pronunciation of 
relevant information to allow con-
sumers to learn about and respond to 
the emergency, including, but not lim-
ited to, the names of shelters, school 
districts, streets, districts, and proper 
names noted in the visual information. 
The video programming distributor or 
video programming provider that cre-
ates the visual emergency information 
content and adds it to the program-
ming stream is responsible for pro-
viding an aural representation of the 
information on a secondary audio 
stream, accompanied by an aural tone. 
Video programming distributors are re-
sponsible for ensuring that the aural 
representation of the emergency infor-
mation (including the accompanying 
aural tone) gets passed through to con-
sumers. 

(3) This rule applies to emergency in-
formation primarily intended for dis-
tribution to an audience in the geo-
graphic area in which the emergency is 
occurring. 

(4) Video programming distributors 
must ensure that emergency informa-
tion does not block any closed cap-
tioning and any closed captioning does 
not block any emergency information 
provided by means other than closed 
captioning. 

(5) Video programming distributors 
and video programming providers must 
ensure that aural emergency informa-
tion provided in accordance with para-
graph (b)(2)(ii) of this section super-
sedes all other programming on the 
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secondary audio stream, including 
video description, foreign language 
translation, or duplication of the main 
audio stream, with each entity respon-
sible only for its own actions or omis-
sions in this regard. 

(c) Complaint procedures. A complaint 
alleging a violation of this section may 
be transmitted to the Consumer and 
Governmental Affairs Bureau by any 
reasonable means, such as the Commis-
sion’s online informal complaint filing 
system, letter, facsimile transmission, 
telephone (voice/TRS/TTY), Internet 
email, audio-cassette recording, and 
Braille, or some other method that 
would best accommodate the complain-
ant’s disability. The complaint should 
include the name of the video program-
ming distributor or the video program-
ming provider against whom the com-
plaint is alleged, the date and time of 
the omission of emergency informa-
tion, and the type of emergency. The 
Commission will notify the video pro-
gramming distributor or the video pro-
gramming provider of the complaint, 
and the distributor or the provider will 
reply to the complaint within 30 days. 

[65 FR 26762, May 9, 2000, as amended at 65 
FR 54811, Sept. 11, 2000; 78 FR 31797, May 24, 
2013] 

§ 79.3 Video description of video pro-
gramming. 

(a) Definitions. For purposes of this 
section the following definitions shall 
apply: 

(1) Designated Market Areas (DMAs). 
Unique, county-based geographic areas 
designated by The Nielsen Company, a 
television audience measurement serv-
ice, based on television viewership in 
the counties that make up each DMA. 

(2) Video programming provider. Any 
video programming distributor and any 
other entity that provides video pro-
gramming that is intended for distribu-
tion to residential households includ-
ing, but not limited to, broadcast or 
nonbroadcast television networks and 
the owners of such programming. 

(3) Video description/Audio Description. 
The insertion of audio narrated de-
scriptions of a television program’s key 
visual elements into natural pauses be-
tween the program’s dialogue. 

(4) Video programming. Programming 
provided by, or generally considered 

comparable to programming provided 
by, a television broadcast station, but 
not including consumer-generated 
media. 

(5) Video programming distributor. Any 
television broadcast station licensed 
by the Commission and any multi-
channel video programming distributor 
(MVPD), and any other distributor of 
video programming for residential re-
ception that delivers such program-
ming directly to the home and is sub-
ject to the jurisdiction of the Commis-
sion. 

(6) Prime time. The period from 8 to 11 
p.m. Monday through Saturday, and 7 
to 11 p.m. on Sunday local time, except 
that in the central time zone the rel-
evant period shall be between the hours 
of 7 and 10 p.m. Monday through Satur-
day, and 6 and 10 p.m. on Sunday, and 
in the mountain time zone each station 
shall elect whether the period shall be 
8 to 11 p.m. Monday through Saturday, 
and 7 to 11 p.m. on Sunday, or 7 to 10 
p.m. Monday through Saturday, and 6 
to 10 p.m. on Sunday. 

(7) Live or near-live programming. Pro-
gramming performed either simulta-
neously with, or recorded no more than 
24 hours prior to, its first transmission 
by a video programming distributor. 

(8) Children’s Programming. Television 
programming directed at children 16 
years of age and under. 

(b) The following video programming 
distributors must provide program-
ming with video description as follows: 

(1) Commercial television broadcast 
stations that are affiliated with one of 
the top four commercial television 
broadcast networks (ABC, CBS, Fox, 
and NBC), and that are licensed to a 
community located in the top 25 DMAs, 
as determined by The Nielsen Company 
as of January 1, 2011, must provide 50 
hours of video description per calendar 
quarter, either during prime time or on 
children’s programming, on each pro-
gramming stream on which they carry 
one of the top four commercial tele-
vision broadcast networks. If a station 
in one of these markets becomes affili-
ated with one of these networks after 
the effective date of these rules, it 
must begin compliance with these re-
quirements no later than three months 
after the affiliation agreement is final-
ized; 
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