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§27.15 Geographic partitioning and spec-
trum disaggregation.

* * * * *

(@) * * *

(1) * * *

(i) Except for WCS licensees holding au-
thorizations for the 600 MHz band, Block A in
the 698-704 MHz and 728-734 MHz bands,
Block B in the 704-710 MHz and 734-740 MHz
bands, Block E in the 722-728 MHz band, or
Blocks C, C1, and C2 in the 746-757 MHz and
T76-787 MHz bands; and for licensees holding
AWS authorizations in the 1915-1920 MHz and
1995-2000 MHz bands, the 2000-2020 MHz and
21802200 MHz bands; or the 1695-1710 MHz,
1755-1780 MHz and 2155-2180 MHz bands the
following rules apply to WCS and AWS li-
censees holding authorizations for purposes
of implementing the construction require-
ments set forth in §27.14. * * *

* * * * *

(iii) For licensees holding authorizations
for the 600 MHz band, AWS authorizations in
the 1915-1920 MHz and 1995-2000 MHz bands,
or the 2000-2020 MHz and 2180-2200 MHz
bands, or the 1695-1710 MHz, 1755-1780 MHz
and 2155-2180 MHz bands, the following rules
apply for purposes of implementing the con-
struction requirements set forth in §27.14.
Each party to a geographic partitioning
must individually meet any service-specific
performance requirements (i.e., construction
and operation requirements). If a partitioner
or partitionee fails to meet any service-spe-
cific performance requirements on or before
the required date, then the consequences for
this failure shall be those enumerated in
§27.14(q) for 20002020 MHz and 2180-2200 MHz
licenses, those enumerated in §27.14(r) for
1915-1920 MHz and 1995-2000 MHz licenses, and
those enumerated in §27.14(s) for 1695-1710
MHz, 1755-1780 MHz and 2155-2180 MHz li-
censes, and those enumerated in §27.14(t) for
600 MHz band licenses.

(2) * * *

(i) Except for WCS licensees holding au-
thorizations for the 600 MHz band, Block A in
the 698-704 MHz and 728-734 MHz bands,
Block B in the 704-710 MHz and 734-740 MHz
bands, Block E in the 722-728 MHz band, or
Blocks C, C1, or C2 in the 746-757 MHz and
T76-787 MHz bands; and for licensees holding
AWS authorizations in the 1915-1920 MHz and
1995-2000 MHz bands, the 2000-2020 MHz and
21802200 MHz bands or the 1695-1710 MHz,
1755-1780 MHz and 2155-2180 MHz bands; the
following rules apply to WCS and AWS li-
censees holding authorizations for purposes
of implementing the construction require-
ments set forth in §27.14. * * *

* * * * *
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(iii) For licensees holding authorizations
for the 600 MHz band, AWS authorizations in
the 1915-1920 MHz and 1995-2000 MHz bands,
or the 2000-2020 MHz and 2180-2200 MHz
bands, or the 1695-1710 MHz, 1755-1780 MHz
and 2155-2180 MHz bands, the following rules
apply for purposes of implementing the con-
struction requirements set forth in §27.14.
Each party to a spectrum disaggregation
must individually meet any service-specific
performance requirements (i.e., construction
and operation requirements). If a
disaggregator or a disaggregatee fails to
meet any service-specific performance re-
quirements on or before the required date,
then the consequences for this failure shall
be those enumerated in §27.14(q) for 2000-2020
MHz and 2180-2200 MHz licenses, those enu-
merated in §27.14(r) for 1915-1920 MHz and
1995-2000 MHz licenses, those enumerated in
§27.14(s) for 1695-1710 MHz, 1755-1780 MHz and
2155-2180 MHz licenses, and those enumerated
in §27.14(t) for 600 MHz band licenses.

§27.16 Network access requirements
for Block C in the 746-757 and 776-
787 MHz bands.

(a) Applicability. This section shall
apply only to the authorizations for
Block C in the 746-757 and 776-787 MHz
bands assigned and only if the results
of the first auction in which licenses
for such authorizations are offered sat-
isfied the applicable reserve price.

(b) Use of devices and applications. Li-
censees offering service on spectrum
subject to this section shall not deny,
limit, or restrict the ability of their
customers to use the devices and appli-
cations of their choice on the licensee’s
C Block network, except:

(1) Insofar as such use would not be
compliant with published technical
standards reasonably necessary for the
management or protection of the Ili-
censee’s network, or

(2) As required to comply with stat-
ute or applicable government regula-
tion.

(c) Technical standards. For purposes
of paragraph (b)(1) of this section:

(1) Standards shall include technical
requirements reasonably necessary for
third parties to access a licensee’s net-
work via devices or applications with-
out causing objectionable interference
to other spectrum users or jeopardizing
network security. The potential for ex-
cessive bandwidth demand alone shall
not constitute grounds for denying,
limiting or restricting access to the
network.
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(2) To the extent a licensee relies on
standards established by an inde-
pendent standards-setting body which
is open to participation by representa-
tives of service providers, equipment
manufacturers, application developers,
consumer organizations, and other in-
terested parties, the standards will
carry a presumption of reasonableness.

(3) A licensee shall publish its tech-
nical standards, which shall be non-
proprietary, no later than the time at
which it makes such standards avail-
able to any preferred vendors, so that
the standards are readily available to
customers, equipment manufacturers,
application developers, and other par-
ties interested in using or developing
products for use on a licensee’s net-
works.

(d) Access requests. (1) Licensees shall
establish and publish clear and reason-
able procedures for parties to seek ap-
proval to use devices or applications on
the licensees’ networks. A licensee
must also provide to potential cus-
tomers notice of the customers’ rights
to request the attachment of a device
or application to the licensee’s net-
work, and notice of the licensee’s proc-
ess for customers to make such re-
quests, including the relevant network
criteria.

(2) If a licensee determines that a re-
quest for access would violate its tech-
nical standards or regulatory require-
ments, the licensee shall expeditiously
provide a written response to the re-
quester specifying the basis for denying
access and providing an opportunity
for the requester to modify its request
to satisfy the licensee’s concerns.

(e) Handset locking prohibited. No li-
censee may disable features on
handsets it provides to customers, to
the extent such features are compliant
with the licensee’s standards pursuant
to paragraph (b)of this section, nor
configure handsets it provides to pro-
hibit use of such handsets on other pro-
viders’ networks.

(f) Burden of proof. Once a complain-
ant sets forth a prima facie case that
the C Block licensee has refused to at-
tach a device or application in viola-
tion of the requirements adopted in
this section, the licensee shall have the
burden of proof to demonstrate that it
has adopted reasonable network stand-
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ards and reasonably applied those
standards in the complainant’s case.
Where the licensee bases its network
restrictions on industry-wide con-
sensus standards, such restrictions
would be presumed reasonable.

[72 FR 48849, Aug. 24, 2007]

§27.17 Discontinuance of service in
the 1695-1710 MHz, 1755-1780 MHz,
1915-1920 MHz, 1995-2000 MHz,
2000-2020 MHz, 2155-2180 MHz, and
2180-2200 MHz bands.

(a) Termination of authorization. An
AWS authorization in the 1695-1710
MHz, 1755-1780 MHz, 1915-1920 MHz,
1995-2000 MHgz, 2000-2020 MHz, 2155-2180
MHz, and 21802200 MHz bands will
automatically terminate, without spe-
cific Commission action, if the licensee
permanently discontinues service ei-
ther during the initial license term or
during any subsequent license term, as
follows:

(1) After the interim buildout dead-
line as specified in §27.14(r) or (s), as
applicable (where the licensee meets
the interim buildout requirement), or
after the accelerated final buildout
deadline (where the licensee failed to
meet the interim buildout require-
ment).

(2) After the AWS-4 final buildout
deadline as specified in §27.14(q)(1)
(where the licensee meets the AWS-4
interim buildout requirement), or after
the accelerated final buildout deadline
specified in §27.14(q)(3) (where the li-
censee failed to meet its AWS-4 in-
terim buildout requirement).

(b) For licensees with common car-
rier or non-common carrier regulatory
status that hold AWS authorizations in
the 1695-1710 MHz, 17565-1780 MHz, 1915-
1920 MHz, 1995-2000 MHz, 2000-2020 MHz,
2155-2180 MHz, and 2180-2200 MHz bands,
permanent discontinuance of service is
defined as 180 consecutive days during
which a licensee does not provide serv-
ice to at least one subscriber that is
not affiliated with, controlled by, or re-
lated to the licensee. For licensees
with private, internal regulatory sta-
tus that hold AWS authorizations in
the 1695-1710 MHz, 17565-1780 MHz, 1915-
1920 MHz, 1995-2000 MHz, 2000-2020 MHz,
2155-2180 MHz, and 2180-2200 MHz bands,
permanent discontinuance of service is
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