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application is received by the Commis-
sion with a valid FRN will be consid-
ered the official filing date.

(d) Except for the filing of tariff pub-
lications (see 47 CFR 61.1(b)) or as pro-
vided in other Commission rules, where
the Commission has established a fil-
ing deadline for an application and
that application may be filed on paper,
a missing or invalid FRN on such an
application may be corrected with ten
(10) business days of notification to the
filer by the Commission staff and, in
the event of such timely correction,
the original date of filing will be re-
tained as the official filing date.

[66 FR 47895, Sept. 14, 2001, as amended at 67
FR 36818, May 28, 2002]

Subpart X—Spectrum Leasing

SOURCE: 68 FR 66277, Nov. 25, 2003, unless
otherwise noted.

SCOPE AND AUTHORITY

§1.9001 Purpose and scope.

(a) The purpose of part 1, subpart X is
to implement policies and rules per-
taining to spectrum leasing arrange-
ments between licensees in the services
identified in this subpart and spectrum
lessees. This subpart also implements
policies for private commons arrange-
ments. These policies and rules also
implicate other Commission rule parts,
including parts 1, 2, 20, 22, 24, 25, 27, 80,
90, 95, and 101 of title 47, chapter I of
the Code of Federal Regulations.

(b) Licensees holding exclusive use
rights are permitted to engage in spec-
trum leasing whether their operations
are characterized as commercial, com-
mon carrier, private, or non-common
carrier.

[68 FR 66277, Nov. 25, 2003, as amended at 69
FR 77550, Dec. 27, 2004; 76 FR 31259, May 31,
2011; 76 FR 70910, Nov. 16, 2011]

§1.9003 Definitions.

De facto transfer leasing arrangement.
A spectrum leasing arrangement in
which a licensee retains de jure control
of its license while transferring de facto
control of the leased spectrum to a
spectrum lessee, pursuant to the spec-
trum leasing rules set forth in this sub-
part.

§1.9003

FCC Form 608. FCC Form 608 is the
form to be used by licensees and spec-
trum lessees that enter into spectrum
leasing arrangements pursuant to the
rules set forth in this subpart. Parties
are required to submit this form elec-
tronically when entering into spectrum
leasing arrangements under this sub-
part, except that licensees falling with-
in the provisions of §1.913(d), may file
the form either electronically or manu-
ally.

Long-term de facto transfer leasing ar-
rangement. A long-term de facto trans-
fer leasing arrangement is a de facto
transfer leasing arrangement that has
an individual term, or series of com-
bined terms, of more than one year.

Private commons. A ‘‘private com-
mons’’ arrangement is an arrangement,
distinct from a spectrum leasing ar-
rangement but permitted in the same
services for which spectrum leasing ar-
rangements are allowed, in which a 1li-
censee or spectrum lessee makes cer-
tain spectrum usage rights under a par-
ticular license authorization available
to a class of third-party users employ-
ing advanced communications tech-
nologies that involve peer-to-peer (de-
vice-to-device) communications and
that do not involve use of the licensee’s
or spectrum lessee’s end-to-end phys-
ical network infrastructure (e.g., base
stations, mobile stations, or other re-
lated elements).

Short-term de facto transfer leasing ar-
rangement. A short-term de facto trans-
fer leasing arrangement is a de facto
transfer leasing arrangement that has
an individual or combined term of not
longer than one year.

Spectrum leasing application. The ap-
plication submitted to the Commission
by a licensee and a spectrum lessee
seeking approval of a de facto transfer
leasing arrangement.

Spectrum leasing arrangement. An ar-
rangement between a licensed entity
and a third-party entity in which the
licensee leases certain of its spectrum
usage rights in the licensed spectrum
to the third-party entity, the spectrum
lessee, pursuant to the rules set forth
in this subpart. The arrangement may
involve the leasing of any amount of li-
censed spectrum, in any geographic
area or site encompassed by the 1li-
cense, for any period of time during the
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