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§1.2207

and pertaining to any unsuccessful ap-
plication to participate in the reverse
auction until two years after the effec-
tive date.

(c) Notwithstanding paragraphs (a)
and (b) of this section, the Commission
may disclose Confidential Broadcaster
Information if required to do so by law,
such as by court order.

(d) Confidential Broadcaster Informa-
tion includes the following Commis-
sion-held data of a broadcast television
licensee participating in the reverse
auction:

(1) The name of the applicant 1li-
censee;

(2) The licensee’s channel number,
call sign, facility identification num-
ber, and network affiliation; and

(3) Any other information that may
reasonably be withheld to protect the
identity of the licensee, as determined
by the Commission.

[79 FR 48530, Aug. 15, 2014]

EFFECTIVE DATE NOTE: At 79 FR 48530, Aug.
15, 2014, Part 1 subpart Q was amended by
adding §1.2206, effective Oct. 14, 2014.

§1.2207 Two competing participants
required.

The Commission may not enter into
an agreement for a licensee to relin-
quish spectrum usage rights in ex-
change for a share of the proceeds from
the related forward auction assigning
new spectrum licenses unless at least
two competing licensees participate in
the reverse auction.

[79 FR 48530, Aug. 15, 2014]

EFFECTIVE DATE NOTE: At 79 FR 48530, Aug.
15, 2014, Part 1 subpart Q was amended by
adding §1.2207, effective Oct. 14, 2014.

§1.2208 Public notice of auction com-
pletion and auction results.

Public notice shall be provided when
the reverse auction is complete and
when the forward auction is complete.
With respect to the broadcast tele-
vision spectrum incentive auction con-
ducted under section 6403 of the Spec-
trum Act, public notice shall be pro-
vided of the results of the reverse auc-
tion, forward auction, and repacking,
and shall indicate that the reassign-
ments of television channels and re-
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allocations of broadcast television
spectrum are effective.

[79 FR 48530, Aug. 15, 2014]
EFFECTIVE DATE NOTE: At 79 FR 48530, Aug.

15, 2014, Part 1 subpart Q was amended by
adding §1.2208, effective Oct. 14, 2014.

§1.2209 Disbursement of incentive
payments.

A winning bidder shall submit the
necessary financial information to fa-
cilitate the disbursement of the win-
ning bidder’s incentive payment. Spe-
cific procedures for submitting finan-
cial information, including applicable
deadlines, will be set out by public no-
tice.

[79 FR 48530, Aug. 15, 2014]

EFFECTIVE DATE NOTE: At 79 FR 48530, Aug.
15, 2014, Part 1 subpart Q was amended by
adding §1.2209, effective Oct. 14, 2014. This
section contains new or modified informa-
tion collection requirements that are not ef-
fective until approved by the Office of Man-
agement and Budget.

Subpart R—Implementation of
Section 4(g)(3) of the Com-
munications Act: Procedures
Governing Acceptance of
Unconditional Gifts, Donations
and Bequests

SOURCE: 59 FR 38128, July 27, 1994, unless
otherwise noted.

§1.3000 Purpose and scope.

The purpose of this subpart is to im-
plement the Telecommunications Au-
thorization Act of 1992 which amended
the Communications Act by creating
section 4(g)(3), 47 U.S.C. 154(g)(3). The
provisions of this subpart shall apply
to gifts, donations and bequests made
to the Commission itself. Travel reim-
bursement for attendance at, or par-
ticipation in, government-sponsored
meetings or events required to carry
out the Commission’s statutory or reg-
ulatory functions may also be accepted
under this subpart. The acceptance of
gifts by Commission employees, most
notably gifts of food, drink and enter-
tainment, is governed by the govern-
ment-wide standards of employee con-
duct established at 5 CFR part 2635.
Travel, subsistence and related ex-
penses for non-government-sponsored
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meetings or events will continue to be
accepted pursuant to the Government
Employees Training Act, 41 U.S.C. 4111
or 31 U.S.C. 1353, and its General Serv-
ices Administration’s implementing
regulations, 41 CFR 304-1.8, as applica-
ble.

§1.3001 Definitions.

For purposes of this subpart:

(a) The term agency means the Fed-
eral Communications Commission.

(b) The term gift means any uncondi-
tional gift, donation or bequest of real,
personal and other property (including
voluntary and uncompensated services
as authorized under 5 U.S.C. 3109).

(c) The terms agency ethics official,
designated agency ethics official, em-
ployee, market value, person, and prohib-
ited source, have the same meaning as
found in 5 CFR 2635.102, 2635.203.

§1.3002 Structural rules and prohibi-
tions.

(a) General prohibitions. An employee
shall not:

(1) Directly or indirectly, solicit or
coerce the offering of a gift, donation
or bequest to the Commission from a
regulated entity or other prohibited
source; or

(2) Accept gifts of cash pursuant to
this subpart.

(b) Referral of offers to designated
agency ethics official. Any person who
seeks to offer any gift to the Commis-
sion under the provisions of this sub-
part shall make such offer to the Com-
mission’s designated agency ethics offi-
cial. In addition, any Commission em-
ployee who is contacted by a potential
donor or the representative thereof for
the purpose of discussing the possi-
bility of making a gift, donation or be-
quest to the Commission shall imme-
diately refer such person or persons to
the Commission’s designated agency
ethics official. The designated agency
ethics official shall, in consultation
with other agency ethics officials,
make a determination concerning
whether acceptance of such offers
would create a conflict of interest or
the appearance of a conflict of interest.
Agency ethics officials may also advise
potential donors and their representa-
tives of the types of equipment, prop-
erty or services that may be of use to

§1.3004

the Commission and the procedures for
effectuating gifts set forth in this sub-
part. The Commission may, in its dis-
cretion, afford public notice before ac-
cepting any gift under authority of this
subpart.

§1.3003 Mandatory factors for evalu-
ating conflicts of interest.

No gift shall be accepted under this
subpart unless a determination is made
that its acceptance would not create a
conflict of interest or the appearance
of a conflict of interest. In making con-
flict of interest determinations, des-
ignated agency ethics officials shall
consider the following factors:

(a) Whether the benefits of the in-
tended gift will accrue to an individual
employee and, if so—

(1) Whether the employee is respon-
sible for matters affecting the poten-
tial donor that are currently before the
agency; and

(2) The significance of the employee’s
role in any such matters;

(b) The nature and sensitivity of any
matters pending at the Commission af-
fecting the intended donor;

(c) The timing of the intended gift;

(d) The market value of the intended
gift;

(e) The frequency of other gifts made
by the same donor; and

(f) The reason underlying the in-
tended gift given in a written state-
ment from the proposed donor.

§1.3004 Public disclosure and report-
ing requirements.

(a) Public disclosure of gifts accepted
from prohibited sources. The Commis-
sion’s Security Operations Office, Of-
fice of the Managing Director, shall
maintain a written record of gifts ac-
cepted from prohibited sources by the
Commission pursuant to section 4(g)(3)
authority, which will include:

(1) The identity of the prohibited
source;

(2) A description of the gift;

(3) The market value of the gift;

(4) Documentation concerning the
prohibited source’s reason for the gift
as required in §1.3003(f);

(5) A signed statement of verification
from the prohibited source that the
gift is unconditional and is not contin-
gent on any promise or expectation
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