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(iv) Procedures allowing for bids that 
are contingent on specified conditions, 
such as other bids being accepted. 

(v) Procedures to collect bids in one 
or more stages, including procedures 
for transitions between stages. 

(vi) Procedures for whether, when, 
and how bids may be modified during 
the auction. 

(2) Procedures for assigning winning 
bids. (i) Procedures that take into ac-
count one or more factors in addition 
to bid amount, such as population cov-
erage or geographic contour, or other 
relevant measurable factors. 

(ii) Procedures to evaluate the tech-
nical feasibility of assigning a winning 
bid. 

(A) Procedures that utilize mathe-
matical computer optimization soft-
ware, such as integer programming, to 
evaluate bids and technical feasibility, 
or that utilize other decision routines, 
such as sequentially evaluating bids 
using a ranking based on specified fac-
tors. 

(B) Procedures that combine com-
puter optimization algorithms with 
other decision routines. 

(iii) Procedures to incorporate public 
interest considerations into the process 
for assigning winning bids. 

(3) Procedures for determining pay-
ments. (i) Procedures to determine the 
amount of any incentive payments 
made to winning bidders consistent 
with other auction design choices. 

(ii) The amount of proceeds shared 
with a broadcast television licensee 
will not be less than the amount of the 
licensee’s winning bid in the reverse 
auction. 

[79 FR 48530, Aug. 15, 2014] 

EFFECTIVE DATE NOTE: At 79 FR 48530, Aug. 
15, 2014, Part 1 subpart Q was amended by 
adding § 1.2202, effective Oct. 14, 2014. 

§ 1.2203 Competitive bidding mecha-
nisms. 

(a) Public notice of competitive bidding 
procedures. Detailed competitive bid-
ding procedures shall be established by 
public notice prior to the commence-
ment of the reverse auction, including 
without limitation: 

(1) Sequencing. The sequencing with 
which the reverse auction and the re-
lated forward auction assigning new 
spectrum licenses will occur. 

(2) Reserve price. Reserve prices, ei-
ther disclosed or undisclosed, so that 
higher bids for various reverse auction 
bid options would not win in the re-
verse auction. Reserve prices may 
apply individually, in combination, or 
in the aggregate. 

(3) Opening bids and bid increments. 
Maximum or minimum opening bids, 
and by announcement before or during 
the reverse auction, maximum or min-
imum bid increments in dollar or per-
centage terms. 

(4) Activity rules. Activity rules that 
require a minimum amount of bidding 
activity. 

(b) Binding obligation. A bid is an un-
conditional, irrevocable offer by the 
bidder to fulfill the terms of the bid. 
The Commission accepts the offer by 
identifying the bid as winning. A bid-
der has a binding obligation to fulfill 
the terms of a winning bid. A winning 
bidder will relinquish spectrum usage 
rights pursuant to the terms of any 
winning bid by the deadline set forth in 
§ 73.3700(b)(4) of this chapter. 

(c) Stopping procedures. Before or dur-
ing the reverse auction, procedures 
may be established regarding when bid-
ding will stop for a round, a stage, or 
an entire auction, in order to termi-
nate the auction within a reasonable 
time and in accordance with public in-
terest considerations and the goals, 
statutory requirements, rules, and pro-
cedures for the auction, including any 
reserve price or prices. 

(d) Auction delay, suspension, or can-
cellation. By public notice or by an-
nouncement during the reverse auc-
tion, the auction may be delayed, sus-
pended, or cancelled in the event of a 
natural disaster, technical obstacle, 
network disruption, evidence of an auc-
tion security breach or unlawful bid-
ding activity, administrative or weath-
er necessity, or for any other reason 
that affects the fair and efficient con-
duct of the competitive bidding. The 
Commission has the authority, at its 
sole discretion, to resume the competi-
tive bidding starting from the begin-
ning of the current or some previous 
round or cancel the competitive bid-
ding in its entirety. 

[79 FR 48530, Aug. 15, 2014] 
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EFFECTIVE DATE NOTE: At 79 FR 48530, Aug. 
15, 2014, Part 1 subpart Q was amended by 
adding § 1.2203, effective Oct. 14, 2014. 

§ 1.2204 Applications to participate in 
competitive bidding. 

(a) Public notice of the application 
process. All applications to participate 
must be filed electronically. The dates 
and procedures for submitting applica-
tions to participate in the reverse auc-
tion shall be announced by public no-
tice. 

(b) Applicant. The applicant identi-
fied on the application to participate 
must be the broadcast television li-
censee that would relinquish spectrum 
usage rights if it becomes a winning 
bidder. In the case of a channel sharing 
bid, the applicant will be the proposed 
channel sharee. 

(c) Information and certifications pro-
vided in the application to participate. An 
applicant may be required to provide 
the following information in its appli-
cation to participate in the reverse 
auction: 

(1) The following identifying infor-
mation: 

(i) If the applicant is an individual, 
the applicant’s name and address. If 
the applicant is a corporation, the 
name and address of the corporate of-
fice and the name and title of an offi-
cer or director. If the applicant is a 
partnership, the name, citizenship, and 
address of all general partners, and, if 
a general partner is not a natural per-
son, then the name and title of a re-
sponsible person for that partner, as 
well. If the applicant is a trust, the 
name and address of the trustee. If the 
applicant is none of the above, it must 
identify and describe itself and its 
principals or other responsible persons; 

(ii) Applicant ownership and other in-
formation as set forth in § 1.2112(a); and 

(iii) List, in the case of a non-profit 
entity, the name, address, and citizen-
ship of each member of the governing 
board and of any educational institu-
tion or governmental entity with a 
controlling interest in the applicant, if 
applicable. 

(2) The identity of the person(s) au-
thorized to take binding action in the 
bidding on behalf of the applicant. 

(3) For each broadcast television li-
cense for which the applicant intends 
to submit reverse auction bids: 

(i) The identity of the station and its 
television channel; 

(ii) Whether it is a full-power or Class 
A television station; 

(iii) If the license is for a Class A tel-
evision station, certification under 
penalty of perjury that it is and will 
remain in compliance with the ongoing 
statutory eligibility requirements to 
remain a Class A station; 

(iv) Whether it is an NCE station 
and, if so, whether it operates on a re-
served or non-reserved channel; 

(v) The types of reverse auction bids 
that the applicant may submit; 

(vi) Whether the license for the sta-
tion is subject to a non-final revoca-
tion order, has expired and is subject to 
a non-final cancellation order, or if for 
a Class A station is subject to a non- 
final downgrade order and, if the li-
cense is subject to such a proceeding or 
order, then an acknowledgement that 
the Commission will place all of its 
auction proceeds into escrow pending 
the final outcome of the proceeding or 
order; and 

(vii) Any additional information re-
quired to assess the spectrum usage 
rights offered. 

(4) For each broadcast television li-
cense for which the applicant intends 
to submit a license relinquishment bid: 

(i) Whether it will control another 
broadcast station if it becomes a win-
ning bidder and terminates operations; 
and 

(ii) If it will control another broad-
cast station, an acknowledgement that 
it will remain subject to any pending 
license renewal, as well as any enforce-
ment action, against the station of-
fered; or 

(iii) If it will not control another 
broadcast station, an acknowledge-
ment that the Commission will place a 
share of its auction proceeds into es-
crow to cover any potential forfeiture 
costs associated with any pending li-
cense renewal or any pending enforce-
ment action against the station of-
fered. 

(5) For each broadcast television li-
cense for which the applicant intends 
to submit a channel sharing bid: 

(i) The identity of the channel sharer 
and the television channel the appli-
cant has agreed to share; 
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