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to appoint, promote, demote, and fire senior
executives that control the day-to-day ac-
tivities of the licensee; or playing an inte-
gral role in management decisions.

NOTE 2 TO PARAGRAPH (C): The prohibition
described in paragraph (c)(8)(ii) of this sec-
tion applies to controlling interests, direc-
tors, officers, and holders of any 10 percent
or greater ownership interest in the forward
auction applicant as of the deadline for sub-
mitting short-form applications to partici-
pate in the forward auction, and any addi-
tional such parties at any subsequent point
prior to the announcement by public notice
of the results of the incentive auction. Thus,
if, for example, a forward auction applicant
appoints a new officer after the short-form
application deadline, that new officer would
be subject to the prohibition in paragraph
(c)(8)(ii) of this section, but would not be in-
cluded within the exception described in
paragraph (c)(8)(iii).

§1.2106 Submission of upfront pay-
ments.

(a) The Commission may require ap-
plicants for licenses subject to com-
petitive bidding to submit an upfront
payment. In that event, the amount of
the upfront payment and the proce-
dures for submitting it will be set forth
in a Public Notice. Any auction appli-
cant that has previously been in de-
fault on any Commission license or has
previously been delinquent on any non-
tax debt owed to any Federal agency
must submit an upfront payment equal
to 50 percent more than that set for
each particular license. No interest
will be paid on upfront payments.

(b) Upfront payments must be made
by wire transfer in U.S. dollars from a
financial institution whose deposits are
insured by the Federal Deposit Insur-
ance Corporation and must be made
payable to the Federal Communica-
tions Commission.

(c) If an upfront payment is not in
compliance with the Commission’s
Rules, or if insufficient funds are ten-
dered to constitute a valid upfront pay-
ment, the applicant shall have a lim-
ited opportunity to correct its submis-
sion to bring it up to the minimum
valid upfront payment prior to the auc-
tion. If the applicant does not submit
at least the minimum upfront pay-
ment, it will be ineligible to bid, its ap-
plication will be dismissed and any up-
front payment it has made will be re-
turned.

§1.2107

(d) The upfront payment(s) of a bid-
der will be credited toward any down
payment required for licenses on which
the bidder is the high bidder. Where the
upfront payment amount exceeds the
required deposit of a winning bidder,
the Commission may refund the excess
amount after determining that no bid
withdrawal penalties are owed by that
bidder.

(e) In accordance with the provisions
of paragraph (d), in the event a penalty
is assessed pursuant to §1.2104 for bid
withdrawal or default, upfront pay-
ments or down payments on deposit
with the Commission will be used to
satisfy the bid withdrawal or default
penalty before being applied toward
any additional payment obligations
that the high bidder may have.

[69 FR 44293, Aug. 26, 1994, as amended at 62
FR 13543, Mar. 21, 1997; 656 FR 52345, Aug. 29,
2000]

EFFECTIVE DATE NOTE: At 79 FR 48530, Aug.
15, 2014, §1.2106 was amended by revising
paragraph (a), effective Oct. 14, 2014. For the
convenience of the user, the revised text is
set forth as follows:

§1.2106 Submission of upfront payments.

(a) Applicants for licenses subject to com-
petitive bidding may be required to submit
an upfront payment. In that event, the
amount of the upfront payment and the pro-
cedures for submitting it will be set forth in
a public notice. Any auction applicant that
has previously been in default on any Com-
mission license or has previously been delin-
quent on any non-tax debt owed to any Fed-
eral agency must submit an upfront payment
equal to 50 percent more than the amount
that otherwise would be required. No inter-
est will be paid on upfront payments.

* * * * *

§1.2107 Submission of down payment
and filing of long-form applications.

(a) After bidding has ended, the Com-
mission will identify and notify the
high bidder and declare the bidding
closed.

(b) Unless otherwise specified by pub-
lic notice, within ten (10) business days
after being notified that it is a high
bidder on a particular license(s), a high
bidder must submit to the Commis-
sion’s lockbox bank such additional
funds (the ‘‘down payment’’) as are
necessary to bring its total deposits
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