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that provides services, the sole or prin-
cipal purpose of which is to protect the
safety of life, health, or property, is el-
igible to hold an authorization for a
system operating in the 764-776 MHz
and 794-806 MHz frequency bands for
transmission or reception of commu-
nications essential to providing such
services if (and only for so long as) the
NGO applicant/licensee:

(1) Has the ongoing support (to oper-
ate such system) of a state or local
governmental entity whose mission is
the oversight of or provision of serv-
ices, the sole or principal purpose of
which is to protect the safety of life,
health, or property;

(2) Operates such authorized system
solely for transmission of communica-
tion essential to providing services the
sole or principal purpose of which is to
protect the safety of life, health, or
property; and

(3) All applications submitted by
NGOs must be accompanied by a new,
written certification of support (for the
NGO applicant to operate the applied-
for system) by the state or local gov-
ernmental entity referenced in para-
graph (b)(1) of this section.

(c) All NGO authorizations are condi-
tional. NGOs assume all risks associ-
ated with operating under conditional
authority. Authorizations issued to
NGOs to operate systems in the 764-776
MHz and 794-806 MHz frequency bands
include the following condition: If at
any time the supporting governmental
entity (see paragraph (b)(1)) notifies
the Commission in writing of such gov-
ernmental entity’s termination of its
authorization of a NGO’s operation of a
system in the 764-776 MHz and 794-806
MHz frequency bands, the NGO’s appli-
cation shall be dismissed automati-
cally or, if authorized by the Commis-
sion, the NGO’s authorization shall ter-
minate automatically.

(d) Paragraphs (a) and (b) notwith-
standing, no entity is eligible to hold
an authorization for a system oper-
ating in the 764-776 MHz and 794-806
MHz frequency bands on the basis of
services, the sole or principal purpose
of which is to protect the safety of life,
health or property, that such entity
makes commercially available to the
public.

47 CFR Ch. I (10-1-13 Edition)

(e) The minimum eligibility require-
ments for the Public Safety Broadband
Licensee in the 763-768 MHz and 793-798
MHz bands are as follows:

(1) No commercial interest may be
held in the Public Safety Broadband
Licensee, and no commercial interest
may participate in the management of
the Public Safety Broadband Licensee;

(2) The Public Safety Broadband Li-
censee must be a non-profit organiza-
tion;

(3) The Public Safety Broadband Li-
censee must be as broadly representa-
tive of the public safety radio user
community as possible; and

(4) The Public Safety Broadband Li-
censee must be in receipt of written
certifications from no less than ten
geographically diverse state and local
governmental entities (the authorizing
entities), with at least one certifi-
cation from a state government entity
and one from a local government enti-
ty, verifying that—

(i) They have authorized the Public
Safety Broadband Licensee to use spec-
trum at 763-768 MHz and 793-798 MHz to
provide the authorizing entities with
public safety services; and

(ii) The authorizing entities’ primary
mission is the provision of public safe-
ty services.

[63 FR 58651, Nov. 2, 1998, as amended at 65
FR 53645, Sept. 5, 2000; 72 FR 48860, Aug. 24,
2007]

§90.525 Administration of interoper-
ability channels.

(a) States are responsible for admin-
istration of the Interoperability chan-
nels in the 769-775 MHz and 799-805 MHz
frequency bands. Base and control sta-
tions must be licensed individually. A
public safety entity meeting the re-
quirements of §90.5623 may operate mo-
bile or portable units on the Interoper-
ability channels in the 769-775 MHz and
799-805 MHz frequency bands without a
specific authorization from the Com-
mission provided it holds a part 90 Ii-
cense. All persons operating mobile or
portable units under this authority are
responsible for compliance with part 90
of these rules and other applicable fed-
eral laws.

(b) License applications for Inter-
operability channels in the 769-775 MHz
and 799-805 MHz frequency bands must
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be approved by a state-level agency or
organization responsible for admin-
istering state emergency communica-
tions. States may hold the licenses for
Interoperability channels or approve
other qualified entities to hold such li-
censes. States may delegate the ap-
proval process for interoperability
channels to another entity, such as re-
gional planning committees.

[72 FR 48860, Aug. 24, 2007]

§90.527 Regional plan requirements.

Each regional planning committee
must submit a regional plan for ap-
proval by the Commission.

(a) Common elements. Regional plans
must incorporate the following com-
mon elements:

(1) Identification of the document as
the regional plan for the defined region
with the names, business addresses,
business telephone numbers, and orga-
nizational affiliations of the chair-
persons and all members of the plan-
ning committee.

(2) A summary of the major elements
of the plan and an explanation of how
all eligible entities within the region
were given an opportunity to partici-
pate in the planning process and to
have their positions heard and consid-
ered fairly.

(3) A general description of how the
spectrum would be allotted among the
various eligible users within the region
with an explanation of how the require-
ments of all eligible entities within the
region were considered and, to the de-
gree possible, met.

(4) An explanation as to how needs
were assigned priorities in areas where
not all eligible entities could receive 1i-
censes.

(5) An explanation of how the plan
had been coordinated with adjacent re-
gions.

(6) A detailed description of how the
plan put the spectrum to the best pos-
sible use by requiring system design
with minimum coverage areas, by as-
signing frequencies so that maximum
frequency reuse and offset channel use
may be made, by using trunking, and
by requiring small entities with mini-
mal requirements to join together in
using a single system where possible.

(7) A detailed description of the fu-
ture planning process, including, but

§90.529

not limited to, amendment process,
meeting announcements, data base
maintenance, and dispute resolution.

(8) A certification by the regional
planning chairperson that all planning
committee meetings, including sub-
committee or executive committee
meetings, were open to the public.

(b) Modification of regional plans. Re-
gional plans may be modified by sub-
mitting a written request, signed by
the regional planning committee, to
the Chief, Wireless Telecommuni-
cations Bureau. The request must con-
tain the full text of the modification,
and must certify that successful co-
ordination of the modification with all
adjacent regions has occurred and that
all such regions concur with the modi-
fication.

§90.529 State License.

(a) Narrowband channels designated
as state channels in §90.531 are licensed
to each state (as defined in §90.7) as fol-
lows:

(1) Each state that chooses to take
advantage of the spectrum designated
as state channels must file an applica-
tion for up to 2.4 megahertz of this
spectrum no later than December 31,
2001. For purposes of this section, the
elected chief executive (Governor) of
each state, or his or her designee, shall
be deemed the person authorized to
apply for the State License.

(2) What ever part of this 2.4 mega-
hertz that a state has not applied for
by December 31, 2001, will revert to
General Use and be administered by
the relevant RPC (or RPCs in the in-
stances of states that encompass mul-
tiple RPCs).

(b) Each state license will be granted
subject to the condition that the state
certifies on or before each applicable
benchmark date that it is:

(1) providing or prepared to provide
“‘substantial service’” to one-third of
their population or territory by Janu-
ary 1, 2012, i.e., within five years of the
date that incumbent broadcasters are
required to relocate to other portions
of the spectrum;

(2) providing or prepared to provide
‘“‘substantial service’” to two-thirds of
their population or territory by Janu-
ary 1, 2017, i.e., within ten years of the
date that incumbent broadcasters are
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