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the prior year) and September 1st (re-
porting data about their deployment of 
local exchange services as of June 31 of 
the current year). Common carriers be-
coming subject to the provisions of 
§ 43.11 for the first time within a cal-
endar year shall file data for the re-
porting period in which they become 
eligible and semi-annually thereafter. 
Common carriers subject to the provi-
sions of § 43.11 shall make an initial fil-
ing of the FCC Form 477 on May 15, 2000 
(reporting data about their deployment 
of local exchange services as of Decem-
ber 31, 1999). 

[28 FR 13214, Dec. 5, 1963, as amended at 62 
FR 39778, July 24, 1997; 65 FR 19685, Apr. 12, 
2000; 78 FR 49149, Aug. 13, 2013] 

§ 43.11 Reports of local exchange com-
petition data. 

(a) All common carriers and their af-
filiates (as defined in 47 U.S.C. 153(1)) 
providing telephone exchange or ex-
change access service (as defined in 47 
U.S.C. 153(16) and (47)), commercial mo-
bile radio service (CMRS) providers of-
fering mobile telephony (as defined in 
§ 20.15(b)(1) of this chapter), and Inter-
connected Voice over IP service pro-
viders (as defined in § 9.3 of this chap-
ter), shall file with the Commission a 
completed FCC Form 477, in accord-
ance with the Commission’s rules and 
the instructions to the FCC Form 477. 

(b) Respondents identified in para-
graph (a) of this section shall include 
in each report a certification signed by 
an appropriate official of the respond-
ent (as specified in the instructions to 
FCC Form 477) and shall report the 
title of their certifying official. 

(c) Disclosure of data contained in 
FCC Form 477 will be addressed as fol-
lows: 

(1) Emergency operations contact in-
formation contained in FCC Form 477 
are information that should not be rou-
tinely available for public inspection 
pursuant to § 0.457 of this chapter. 

(2) Respondents may make requests 
for Commission non-disclosure of the 
following data contained in FCC Form 
477 under § 0.459 of this chapter by so 
indicating on Form 477 at the time 
that the subject data are submitted: 

(i) Provider-specific subscription 
data and 

(ii) Provider-specific mobile deploy-
ment data that includes specific spec-
trum and speed parameters that may 
be used by providers for internal net-
work planning purposes. 

(3) Respondents seeking confidential 
treatment of any other data contained 
in FCC Form 477 must submit a request 
that the data be treated as confidential 
with the submission of their Form 477 
filing, along with their reasons for 
withholding the information from the 
public, pursuant to § 0.459 of this chap-
ter. 

(4) The Commission shall make all 
decisions regarding non-disclosure of 
provider-specific information, except 
that the Chief of the Wireline Competi-
tion Bureau may release provider-spe-
cific information to: 

(i) A state commission provided that 
the state commission has protections 
in place that would preclude disclosure 
of any confidential information, and 

(ii) ‘‘Eligible entities,’’ as those enti-
ties are defined in the Broadband Data 
Improvement Act, in an aggregated 
format and pursuant to confidentiality 
conditions prescribed by the Commis-
sion, and 

(iii) Others, to the extent that access 
to such data can be accomplished in a 
manner that addresses concerns about 
the competitive sensitivity of the data 
and precludes public disclosure of any 
confidential information. 

(d) Respondents identified in para-
graph (b) of this section shall file a re-
vised version of FCC Form 477 if and 
when they discover a significant error 
in their filed FCC Form 477. For 
counts, a difference amounting to 5 
percent of the filed number is consid-
ered significant. For percentages, a dif-
ference of 5 percentage points is con-
sidered significant. 

(e) Failure to file FCC Form 477 in 
accordance with the Commission’s 
rules and the instructions to Form 477 
may lead to enforcement action pursu-
ant to the Act and any other applicable 
law. 

[65 FR 19685, Apr. 12, 2000, as amended at 69 
FR 77938, Dec. 29, 2004; 73 FR 37881, July 2, 
2008; 78 FR 49149, Aug. 13, 2013] 

EFFECTIVE DATE NOTE: At 78 FR 49149, Au-
gust 13, 2013, § 43.11 was amended by revising 
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paragraphs (a), (b), and (c). This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 43.21 Transactions with affiliates. 
(a) Communication common carriers 

having annual operating revenues in 
excess of the indexed revenue thresh-
old, as defined in § 32.9000, and certain 
companies (as indicated in paragraph 
(b) of this section) directly or indi-
rectly controlling such carriers shall 
file with the Commission annual re-
ports or an annual letter as provided in 
this section. Except as provided in 
paragraph (b) of this section, each an-
nual report required by this section 
shall be filed no later than April 1 of 
each year, covering the preceding cal-
endar year. It shall be filed on the ap-
propriate report form prescribed by the 
Commission (see § 1.785 of this chapter) 
and shall contain full and specific an-
swers to all questions propounded and 
information requested in the currently 
effective report forms. The number of 
copies to be filed shall be specified in 
the applicable report form. At least one 
copy of this report shall be signed on 
the signature page by the responsible 
accounting officer. A copy of each an-
nual report shall be as retained in the 
principal office of the respondent and 
shall be filed in such manner to be 
readily available for reference and in-
spection. 

(b) Each company, not itself a com-
munication common carrier, that di-
rectly or indirectly controls any com-
munication common carrier that has 
annual operating revenues equal to or 
above the indexed revenue threshold, 
as defined in § 32.9000, shall file annu-
ally with the Commission, not later 
than the date prescribed by the Securi-
ties and Exchange Commission for its 
purposes, two complete copies of any 
annual report Forms 10–K (or any su-
perseding form) filed with that Com-
mission. 

(c) Each miscellaneous common car-
rier (as defined by § 21.2 of this chapter) 
with operating revenues for a calendar 
year in excess of the indexed revenue 
threshold, as defined in § 32.9000, shall 
file with the Common Carrier Bureau 
Chief a letter showing its operating 
revenues for that year and the value of 

its total communications plant at the 
end of that year. This letter must be 
filed no later than April 1 of the fol-
lowing year. Those miscellaneous com-
mon carriers with annual operating 
revenues that equal or surpass the in-
dexed revenue threshold for the first 
time may file the letter up to one 
month after publication of the adjusted 
revenue threshold in the FEDERAL REG-
ISTER, but in no event shall such car-
riers be required to file the letter prior 
to April 1. 

(d) Each communications common 
carrier required by order to file a man-
ual allocating its costs between regu-
lated and nonregulated operations 
shall file, on or before April 1: 

(1) A three-year forecast of regulated 
and nonregulated use of network plant 
for the current calendar year and the 
two calendar years following, and in-
vestment pool projections and alloca-
tions for the current calendar year; and 

(2) A report of the actual use of net-
work plant investment for the prior 
calendar year. 

(e) Each incumbent local exchange 
carrier, except mid-sized incumbent 
local exchange carriers, as defined by 
§ 32.9000 with annual operating reve-
nues equal to or above the indexed rev-
enue threshold shall file, no later than 
April 1 of each year: 

(1) Its revenues, expenses and invest-
ment for all accounts established in 
part 32 of this chapter, on an operating 
company basis, 

(2) The same part 32 of this chapter, 
on a study area basis, with data for 
regulated and nonregulated operations 
for those accounts which are related to 
the carrier’s revenue requirement, and 

(3) The separations categories on a 
study area basis, with each category 
further divided into access elements 
and a nonaccess interstate category. 

(f) Each incumbent local exchange 
carrier with operating revenues for the 
preceding year that equal or exceed the 
indexed revenue threshold shall file, no 
later than April 1 of each year, a report 
showing for the previous calendar year 
its revenues, expenses, taxes, plant in 
service, other investment and deprecia-
tion reserves, and other such data as 
are required by the Commission, on 
computer media prescribed by the 
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