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(b) Protection from impermissible
levels of interference to the reception
of signals by earth stations in the
Fixed-Satellite Service from terrestrial
stations in a co-equally shared band is
provided through the authorizations
granted under this part.

[56 FR 24016, May 28, 1991]

§25.103 Definitions.

(a)—(f) [Reserved]

(g) Emergency call center (ECC). A fa-
cility that subscribers of satellite com-
mercial mobile radio services call when
in need of emergency assistance by di-
aling ‘9117 on their mobile satellite
earth terminal.

[28 FR 13037, Dec. 5, 1963, as amended at 31
FR 3289, Mar. 2, 1966; 68 FR 63997, Nov. 12,
2003; 69 FR 6582, Feb. 11, 2004; 78 FR 8420, Feb.
6, 2013]

§25.104 Preemption of local zoning of
earth stations.

(a) Any state or local zoning, land-
use, building, or similar regulation
that materially limits transmission or
reception by satellite earth station an-
tennas, or imposes more than minimal
costs on users of such antennas, is pre-
empted unless the promulgating au-
thority can demonstrate that such reg-
ulation is reasonable, except that non-
federal regulation of radio frequency
emissions is not preempted by this sec-
tion. For purposes of this paragraph
(a), reasonable means that the local
regulation:

(1) Has a clearly defined health, safe-
ty, or aesthetic objective that is stated
in the text of the regulation itself; and

(2) Furthers the stated health, safety
or aesthetic objective without unneces-
sarily burdening the federal interests
in ensuring access to satellite services
and in promoting fair and effective
competition among competing commu-
nications service providers.

(b)(1) Any state or local zoning, land-
use, building, or similar regulation
that affects the installation, mainte-
nance, or use of a satellite earth sta-
tion antenna that is two meters or less
in diameter and is located or proposed
to be located in any area where com-
mercial or industrial uses are generally
permitted by non-federal land-use reg-
ulation shall be presumed unreasonable
and is therefore preempted subject to

§25.104

paragraph (b)(2) of this section. No
civil, criminal, administrative, or
other legal action of any kind shall be
taken to enforce any regulation cov-
ered by this presumption unless the
promulgating authority has obtained a
waiver from the Commission pursuant
to paragraph (e) of this section, or a
final declaration from the Commission
or a court of competent jurisdiction
that the presumption has been rebut-
ted pursuant to paragraph (b)(2) of this
section.

(2) Any presumption arising from
paragraph (b)(1) of this section may be
rebutted upon a showing that the regu-
lation in question:

(i) Is necessary to accomplish a clear-
ly defined health or safety objective
that is stated in the text of the regula-
tion itself;

(ii) Is no more burdensome to sat-
ellite users than is mnecessary to
achieve the health or safety objective;
and

(iii) Is specifically applicable on its
face to antennas of the class described
in paragraph (b)(1) of this section.

(c) Any person aggrieved by the ap-
plication or potential application of a
state or local zoning or other regula-
tion in violation of paragraph (a) of
this section may, after exhausting all
nonfederal administrative remedies,
file a petition with the Commission re-
questing a declaration that the state or
local regulation in question is pre-
empted by this section. Nonfederal ad-
ministrative remedies, which do not in-
clude judicial appeals of administrative
determinations, shall be deemed ex-
hausted when:

(1) The petitioner’s application for a
permit or other authorization required
by the state or local authority has
been denied and any administrative ap-
peal and variance procedure has been
exhausted;

(2) The petitioner’s application for a
permit or other authorization required
by the state or local authority has
been on file for ninety days without
final action;

(3) The petitioner has received a per-
mit or other authorization required by
the state or local authority that is con-
ditioned upon the petitioner’s expendi-
ture of a sum of money, including costs
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