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Federal Communications Commission § 1.243 

the enlargement of issues against an 
applicant in the proceeding shall iden-
tify those documents the moving party 
wishes to have produced and any other 
discovery procedures the moving party 
wishes to employ in the event the re-
quested issue is added to the pro-
ceeding. 

(1) In the event the motion to enlarge 
issues is granted, the Commission or 
delegated authority acting on the mo-
tion will also rule on the additional 
discovery requests, and, if granted, 
such additional discovery will be 
scheduled to be completed within 30 
days of the action on the motion. 

(2) The moving party may file supple-
mental discovery requests on the basis 
of information provided in responsive 
pleadings or discovered as a result of 
initial discovery on the enlarged issue. 
The grant or denial of any such supple-
mental requests and the timing of the 
completion of such supplemental dis-
covery are subject to the discretion of 
the presiding judge. 

(3) The 30-day time limit for comple-
tion of discovery on enlarged issues 
shall not apply where the persons sub-
ject to such additional discovery are 
not parties to the proceeding. In such 
case, additional time will be required 
to afford such persons adequate notice 
of the discovery procedures being em-
ployed. 

(f) In any case in which the presiding 
judge or the Commission grants a mo-
tion to enlarge the issues to inquire 
into allegations that an applicant 
made misrepresentations to the Com-
mission or engaged in other mis-
conduct during the application process, 
the enlarged issues include notice that, 
after hearings on the enlarged issue 
and upon a finding that the alleged 
misconduct occurred and warrants 
such penalty, in addition to or in lieu 
of denying the application, the appli-
cant may be liable for a forfeiture of up 
to the maximum statutory amount. 
See 47 U.S.C. 503(b)(2)(A). 

[41 FR 14872, Apr. 8, 1976, as amended at 44 
FR 34947, June 18, 1979; 51 FR 19347, May 29, 
1986; 56 FR 792, Jan. 9, 1991; 56 FR 25639, June 
5, 1991; 62 FR 4171, Jan. 29, 1997; 76 FR 60672, 
Sept. 29, 2011; 76 FR 70908, Nov. 16, 2011; 78 FR 
5745, Jan. 28, 2013] 

PRESIDING OFFICER 

§ 1.241 Designation of presiding offi-
cer. 

(a) Hearings will be conducted by the 
Commission, by one or more commis-
sioners, or by a law judge designated 
pursuant to section 11 of the Adminis-
trative Procedure Act. If a presiding of-
ficer becomes unavailable to the Com-
mission prior to the taking of testi-
mony another presiding officer will be 
designated. 

(b) Unless the Commission deter-
mines that due and timely execution of 
its functions requires otherwise, pre-
siding officers shall be designated, and 
notice thereof released to the public, at 
least 10 days prior to the date set for 
hearing. 

(5 U.S.C. 556) 

§ 1.243 Authority of presiding officer. 
From the time he is designated to 

preside until issuance of his decision or 
the transfer of the proceeding to the 
Commission or to another presiding of-
ficer the presiding officer shall have 
such authority as is vested in him by 
law and by the provisions of this chap-
ter, including authority to: 

(a) Administer oaths and affirma-
tions; 

(b) Issue subpenas; 
(c) Examine witnesses; 
(d) Rule upon questions of evidence; 
(e) Take or cause depositions to be 

taken; 
(f) Regulate the course of the hear-

ing, maintain decorum, and exclude 
from the hearing any person engaging 
in contemptuous conduct or otherwise 
disrupting the proceedings; 

(g) Require the filing of memoranda 
of law and the presentation of oral ar-
gument with respect to any question of 
law upon which he is required to rule 
during the course of the hearing; 

(h) Hold conferences for the settle-
ment or simplification of the issues by 
consent of the parties; 

(i) Dispose of procedural requests or 
similar matters, as provided for in 
§ 0.341 of this chapter; 

(j) Take actions and make decisions 
in conformity with the Administrative 
Procedure Act; 

(k) Act on motions to enlarge, mod-
ify or delete the hearing issues; and 
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