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Federal Communications Commission § 76.802 

Subpart L—Cable Television 
Access 

§ 76.701 Leased access channels. 

(a) Notwithstanding 47 U.S.C. 
532(b)(2) (Communications Act of 1934, 
as amended, section 612), a cable oper-
ator, in accordance with 47 U.S.C. 
532(h) (Cable Consumer Protection and 
Competition Act of 1992, section 10(a)), 
may adopt and enforce prospectively a 
written and published policy of prohib-
iting programming which, it reason-
ably believes, describes or depicts sex-
ual or excretory activities or organs in 
a patently offensive manner as meas-
ured by contemporary community 
standards. 

(b) A cable operator may refuse to 
transmit any leased access program or 
portion of a leased access program that 
the operator reasonably believes con-
tains obscenity, indecency or nudity. 

NOTE TO PARAGRAPH (b): ‘‘Nudity’’ in para-
graph (b) is interpreted to mean nudity that 
is obscene or indecent. 

[62 FR 28373, May 23, 1997, as amended at 64 
FR 35950, July 2, 1999] 

§ 76.702 Public access. 

A cable operator may refuse to trans-
mit any public access program or por-
tion of a public access program that 
the operator reasonably believes con-
tains obscenity. 

[62 FR 28373, May 23, 1997] 

Subpart M—Cable Inside Wiring 

§ 76.800 Definitions. 

(a) MDU. A multiple dwelling unit 
building (e.g., an apartment building, 
condominium building or cooperative). 

(b) MDU owner. The entity that owns 
or controls the common areas of a mul-
tiple dwelling unit building. 

(c) MVPD. A multichannel video pro-
gramming distributor, as that term is 
defined in Section 602(13) of the Com-
munications Act, 47 U.S.C. 522(13). 

(d) Home run wiring. The wiring from 
the demarcation point to the point at 
which the MVPD’s wiring becomes de-
voted to an individual subscriber or in-
dividual loop. 

[62 FR 61031, Nov. 14, 1997] 

§ 76.801 Scope. 

The provisions of this subpart set 
forth rules and regulations for the dis-
position, after a subscriber voluntarily 
terminates cable service, of that cable 
home wiring installed by the cable sys-
tem operator or its contractor within 
the premises of the subscriber. The pro-
visions do not apply where the cable 
home wiring belongs to the subscriber, 
such as where the operator has trans-
ferred ownership to the subscriber, the 
operator has been treating the wiring 
as belonging to the subscriber for tax 
purposes, or the wiring is considered to 
be a fixture by state or local law in the 
subscriber’s jurisdiction. Nothing in 
this subpart shall affect the cable sys-
tem operator’s rights and responsibil-
ities under § 76.617 to prevent excessive 
signal leakage while providing cable 
service, or the cable operator’s right to 
access the subscriber’s property or 
premises. 

[58 FR 11971, Mar. 2, 1993] 

§ 76.802 Disposition of cable home wir-
ing. 

(a)(1) Upon voluntary termination of 
cable service by a subscriber in a single 
unit installation, a cable operator shall 
not remove the cable home wiring un-
less it gives the subscriber the oppor-
tunity to purchase the wiring at the re-
placement cost, and the subscriber de-
clines. If the subscriber declines to pur-
chase the cable home wiring, the cable 
system operator must then remove the 
cable home wiring within seven days of 
the subscriber’s decision, under normal 
operating conditions, or make no sub-
sequent attempt to remove it or to re-
strict its use. 

(2) Upon voluntary termination of 
cable service by an individual sub-
scriber in a multiple-unit installation, 
a cable operator shall not be entitled 
to remove the cable home wiring un-
less: it gives the subscriber the oppor-
tunity to purchase the wiring at the re-
placement cost; the subscriber de-
clines, and neither the MDU owner nor 
an alternative MVPD, where permitted 
by the MDU owner, has provided rea-
sonable advance notice to the incum-
bent provider that it would purchase 
the cable home wiring pursuant to this 
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