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comply with such request will be
deemed to render the application defec-
tive, and such application will be dis-
missed.

[44 FR 38499, July 2, 1979]

§73.3568 Dismissal of applications.

(a) (1) Failure to prosecute an appli-
cation, or failure to respond to official
correspondence or request for addi-
tional information, will be cause for
dismissal.

(2) Applicants in all broadcast serv-
ices subject to competitive bidding will
be subject to the provisions of §§73.5002
and 1.2105(b) regarding the dismissal of
their short-form applications.

(3) Applicants in all broadcast serv-
ices subject to competitive bidding will
be subject to the provisions of §§73.5004,
73.5005 and 1.2104(g) regarding the dis-
missal of their long-form applications
and the imposition of applicable with-
drawal, default and disqualification
payments.

(b)(1) Subject to the provisions of
§73.3525, dismissal of applications for
channels reserved for noncommercial
educational use will be without preju-
dice where an application has not yet
been designated for hearing, but may
be made with prejudice after designa-
tion for hearing.

(2) Subject to the provisions of
§73.3525, requests to dismiss an applica-
tion for a channel reserved for non-
commercial educational use, without
prejudice, after it has been designated
for hearing, will be considered only
upon written petition properly served
upon all parties of record. Such re-
quests shall be granted only upon a
showing that the request is based on
circumstances wholly beyond the appli-
cant’s control which preclude further
prosecution of his application.

(c) Subject to the provisions of
§§73.3523 and 73.3525, any application
for minor modification of facilities
may, upon request of the applicant, be
dismissed without prejudice as a mat-
ter of right.

(d) An applicant’s request for the re-
turn of an application that has been ac-
cepted for filing will be regarded as a
request for dismissal.

[63 FR 48624, Sept. 11, 1998]

§73.3571

§73.3571 Processing of AM broadcast
station applications.

(a) Applications for AM broadcast fa-
cilities are divided into three groups.

(1) In the first group are applications
for new stations or for major changes
in the facilities of authorized stations.
A major change for an AM station au-
thorized under this part is any change
in frequency, except frequency changes
to non-expanded band first, second or
third adjacent channels. A major
change in ownership is a situation
where the original party or parties to
the application do not retain more
than 50% ownership interest in the ap-
plication as originally filed. A major
change in community of license is one
in which the applicant’s daytime facili-
ties at the proposed community are not
mutually exclusive, as defined in
§73.37, with the applicant’s current
daytime facilities, or any change in
community of license of an AM station
in the 1605-1705 kHz band. All other
changes will be considered minor.

(2) The second group consists of ap-
plications for licenses and all other
changes in the facilities of authorized
stations.

(3) The third group consists of appli-
cations for operation in the 1605-1705
kHz band which are filed subsequent to
FCC notification that allotments have
been awarded to petitioners under the
procedure specified in §73.30.

(b)(1) The FCC may, after acceptance
of an application for modification of fa-
cilities, advise the applicant that such
application is considered to be one for
a major change and therefore is subject
to the provisions of §§73.3522, 73.3580
and 1.1111 of this chapter pertaining to
major changes. Such major modifica-
tion applications will be dismissed as
set forth in paragraph (h)(1)(i) of this
section.

(2) An amendment to an application
which would effect a major change, as
defined in paragraph (a)(1) of this sec-
tion, will not be accepted except as
provided for in paragraph (h)(1)(i) of
this section.

(c) An application for changes in the
facilities of an existing station will
continue to carry the same file number
even though (pursuant to FCC ap-
proval) an assignment of license or
transfer of control of said licensee or
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