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credit, and may disqualify the winning 
bidder from the receipt of Mobility 
Fund Phase I support or additional 
USF support. 

(2) A performance default will be evi-
denced by a letter issued by the Chief 
of either the Wireless Bureau or 
Wireline Bureau or their respective 
designees, which letter, attached to a 
standby letter of credit draw certifi-
cate, shall be sufficient for a draw on 
the standby letter of credit for the en-
tire amount of the standby letter of 
credit. 

§ 54.1008 Mobility Fund Phase I dis-
bursements. 

(a) A winning bidder for Mobility 
Fund Phase I support will be advised 
by public notice whether it has been 
authorized to receive support. The pub-
lic notice will detail how disbursement 
will be made available. 

(b) Mobility Fund Phase I support 
will be available for disbursement to 
authorized winning bidders in three 
stages. 

(1) One-third of the total possible 
support, if coverage were to be ex-
tended to 100 percent of the units 
deemed unserved in the geographic 
area, when the winning bidder is au-
thorized to receive support. 

(2) One-third of the total possible 
support with respect to a specific geo-
graphic area when the recipient dem-
onstrates coverage of 50 percent of the 
coverage requirements of § 54.1006(a) or 
(b), as applicable. 

(3) The remainder of the total sup-
port, based on the final total units cov-
ered, when the recipient demonstrates 
coverage meeting the requirements of 
§ 54.1006(a) or (b), as applicable. 

(c) A recipient accepting a final dis-
bursement for a specific geographic 
area based on coverage of less than 100 
percent of the units in the area pre-
viously deemed unserved waives any 
claim for the remainder of potential 
Mobility Fund Phase I support with re-
spect to that area. 

(d) Prior to each disbursement re-
quest, a winning bidder for support in a 
Tribal land will be required to certify 
that it has substantively engaged ap-
propriate Tribal officials regarding the 
issues specified in § 54.1004(d)(1), at a 
minimum, as well as any other issues 

specified by the Commission and to 
provide a summary of the results of 
such engagement. 

(e) Prior to each disbursement re-
quest, a winning bidder will be required 
to certify that it is in compliance with 
all requirements for receipt of Mobility 
Fund Phase I support at the time that 
it requests the disbursement. 

EFFECTIVE DATE NOTE: At 77 FR 73877, Nov. 
29, 2011, § 54.1008 was added. Paragraph (d) of 
this section contains information collection 
and recordkeeping requirements and will not 
be effective until approval has been given by 
the Office of Management and Budget. 

§ 54.1009 Annual reports. 

(a) A winning bidder authorized to re-
ceive Mobility Fund Phase I support 
shall submit an annual report no later 
than July 1 in each year for the five 
years after it was so authorized. Each 
annual report shall include the fol-
lowing, or reference the inclusion of 
the following in other reports filed 
with the Commission for the applicable 
year: 

(1) Electronic Shapefiles site cov-
erage plots illustrating the area newly 
reached by mobile services at a min-
imum scale of 1:240,000; 

(2) A list of relevant census blocks 
previously deemed unserved, with road 
miles and total resident population and 
resident population residing in areas 
newly reached by mobile services 
(based on Census Bureau data and esti-
mates); 

(3) If any such testing has been con-
ducted, data received or used from 
drive tests, or scattered site testing in 
areas where drive tests are not feasible, 
analyzing network coverage for mobile 
services in the area for which support 
was received; 

(4) Certification that the applicant 
offers service in supported areas at 
rates that are within a reasonable 
range of rates for similar service plans 
offered by mobile wireless providers in 
urban areas; 

(5) Any applicable certifications and 
showings required in § 54.1004; and 

(6) Updates to the information pro-
vided in § 54.1005(b)(2)(v). 

(b) The party submitting the annual 
report must certify that they have 
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been authorized to do so by the win-
ning bidder. 

(c) Each annual report shall be sub-
mitted to the Office of the Secretary of 
the Commission, clearly referencing 
WT Docket No. 10–208; the Adminis-
trator; and the relevant state commis-
sions, relevant authority in a U.S. Ter-
ritory, or Tribal governments, as ap-
propriate. 

[76 FR 73877, Nov. 29, 2011, as amended at 77 
FR 30915, May 24, 2012] 

EFFECTIVE DATE NOTE: At 76 FR 73877, Nov. 
29, 2011, § 54.1009 was added. Paragraphs (a) 
through (c) contain information collection 
and recordkeeping requirements and will not 
become effective until approval has been 
given by the Office of Management and 
Budget. 

§ 54.1010 Record retention for Mobility 
Fund Phase I. 

A winning bidder authorized to re-
ceive Mobility Fund Phase I support 
and its agents are required to retain 
any documentation prepared for, or in 
connection with, the award of Mobility 
Fund Phase I support for a period of 
not less than ten (10) years after the 
date on which the winning bidder re-
ceives its final disbursement of Mobil-
ity Fund Phase I support. 

EFFECTIVE DATE NOTE: At 76 FR 73877, Nov. 
29, 2011, § 54.1010 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

PART 59—INFRASTRUCTURE 
SHARING 

Sec. 
59.1 General duty. 
59.2 Terms and conditions of infrastructure 

sharing. 
59.3 Information concerning deployment of 

new services and equipment. 
59.4 Definition of ‘‘qualifying carrier’’. 

AUTHORITY: 47 U.S.C. 154(i), 154(j), 201–205, 
259, 303(r), 403. 

SOURCE: 62 FR 9713, Mar. 4, 1997, unless oth-
erwise noted. 

§ 59.1 General duty. 
Incumbent local exchange carriers 

(as defined in 47 U.S.C. section 251(h)) 
shall make available to any qualifying 
carrier such public switched network 

infrastructure, technology, informa-
tion, and telecommunications facilities 
and functions as may be requested by 
such qualifying carrier for the purpose 
of enabling such qualifying carrier to 
provide telecommunications services, 
or to provide access to information 
services, in the service area in which 
such qualifying carrier has obtained 
designation as an eligible tele-
communications carrier under section 
214(e) of 47 U.S.C. 

§ 59.2 Terms and conditions of infra-
structure sharing. 

(a) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be required to take 
any action that is economically unrea-
sonable or that is contrary to the pub-
lic interest. 

(b) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 may, but shall not be required 
to, enter into joint ownership or oper-
ation of public switched network infra-
structure, technology, information and 
telecommunications facilities and 
functions and services with a quali-
fying carrier as a method of fulfilling 
its obligations under section 59.1. 

(c) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be treated by the 
Commission or any State as a common 
carrier for hire or as offering common 
carrier services with respect to any 
public switched network infrastruc-
ture, technology, information, or tele-
communications facilities, or functions 
made available to a qualifying carrier 
in accordance with regulations issued 
pursuant to this section. 

(d) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall make such public 
switched network infrastructure, tech-
nology, information, and telecommuni-
cations facilities, or functions avail-
able to a qualifying carrier on just and 
reasonable terms and pursuant to con-
ditions that permit such qualifying 
carrier to fully benefit from the econo-
mies of scale and scope of such local 
exchange carrier. An incumbent local 
exchange carrier that has entered into 
an infrastructure sharing agreement 
pursuant to section 59.1 must give no-
tice to the qualifying carrier at least 
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