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§51.809

the Commission pursuant to that sec-
tion;

(2) Establish rates for interconnec-
tion, services, or access to unbundled
network elements according to section
252(d) of the Act, including the rules
prescribed by the Commission pursuant
to that section; and

(3) Provide a schedule for implemen-
tation of the terms and conditions by
the parties to the agreement. If a final
offer submitted by one or more parties
fails to comply with the requirements
of this section or if the arbitrator de-
termines in unique circumstances that
another result would better implement
the Communications Act, the arbi-
trator has discretion to take steps de-
signed to result in an arbitrated agree-
ment that satisfies the requirements of
section 252(c) of the Act, including re-
quiring parties to submit new final of-
fers within a time frame specified by
the arbitrator, or adopting a result not
submitted by any party that is con-
sistent with the requirements of sec-
tion 252(c) of the Act, and the rules pre-
scribed by the Commission pursuant to
that section.

(g) Participation in the arbitration
proceeding will be limited to the re-
questing telecommunications carrier
and the incumbent LEC, except that
the Commission will consider requests
by third parties to file written plead-
ings.

(h) Absent mutual consent of the par-
ties to change any terms and condi-
tions adopted by the arbitrator, the de-
cision of the arbitrator shall be binding
on the parties.

[61 FR 45619, Aug. 29, 1996, as amended at 66
FR 8520, Feb. 1, 2001]

§51.809 Availability of agreements to
other telecommunications carriers
under section 252(i) of the Act.

(a) An incumbent LEC shall make
available without unreasonable delay
to any requesting telecommunications
carrier any agreement in its entirety
to which the incumbent LEC is a party
that is approved by a state commission
pursuant to section 252 of the Act, upon
the same rates, terms, and conditions
as those provided in the agreement. An
incumbent LEC may not limit the
availability of any agreement only to
those requesting carriers serving a
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comparable class of subscribers or pro-
viding the same service (i.e., local, ac-
cess, or interexchange) as the original
party to the agreement.

(b) The obligations of paragraph (a)
of this section shall not apply where
the incumbent LEC proves to the state
commission that:

(1) The costs of providing a particular
agreement to the requesting tele-
communications carrier are greater
than the costs of providing it to the
telecommunications carrier that origi-
nally negotiated the agreement, or

(2) The provision of a particular
agreement to the requesting carrier is
not technically feasible.

(c) Individual agreements shall re-
main available for use by tele-
communications carriers pursuant to
this section for a reasonable period of
time after the approved agreement is
available for public inspection under
section 252(h) of the Act.

[69 FR 43771, July 22, 2004]

Subpart J—Transitional Access
Service Pricing

SOURCE: 76 FR 73856, Nov. 29, 2011, unless
otherwise noted.

§51.901 Purpose and scope of transi-
tional access service pricing rules.

(a) The purpose of this section is to
establish rules governing the transi-
tion of intercarrier compensation from
a calling-party’s-network pays system
to a default bill-and-keep methodology.
Following the transition, the exchange
of traffic between and among service
providers will, by default, be governed
by bill-and-keep arrangements.

(b) Effective December 29, 2011, the
provisions of this subpart apply to re-
ciprocal compensation for tele-
communications traffic exchanged be-
tween telecommunications providers
that is interstate or intrastate ex-
change access, information access, or
exchange services for such access,
other than special access.

NOTE TO §51.901: See FCC 11-161, figure 9
(chart identifying steps in the transition).

§51.903 Definitions.
For the purposes of this subpart:
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(a) Competitive Local Exchange Carrier.
A Competitive Local Exchange Carrier is
any local exchange carrier, as defined
in §51.5, that is not an incumbent local
exchange carrier .

(b) Composite Terminating End Office
Access Rate means terminating End Of-
fice Access Service revenue, calculated
using demand for a given time period,
divided by end office switching minutes
for the same time period.

(c) Dedicated Transport Access Service
means originating and terminating
transport on circuits dedicated to the
use of a single carrier or other cus-
tomer provided by an incumbent local
exchange carrier or any functional
equivalent of the incumbent local ex-
change carrier access service provided
by a non-incumbent local exchange
carrier. Dedicated Transport Access Serv-
ice rate elements for an incumbent
local exchange carrier include the en-
trance facility rate elements specified
in §69.110 of this chapter, the dedicated
transport rate elements specified in
§69.111 of this chapter, the direct-
trunked transport rate elements speci-
fied in §69.112 of this chapter, and the
intrastate rate elements for function-
ally equivalent access services. Dedi-
cated Transport Access Service rate
elements for a non-incumbent local ex-
change carrier include any function-
ally equivalent access services.

(d) End Office Access Service means:

(1) The switching of access traffic at
the carrier’s end office switch and the
delivery to or from of such traffic to
the called party’s premises;

(2) The routing of interexchange tele-
communications traffic to or from the
called party’s premises, either directly
or via contractual or other arrange-
ments with an affiliated or unaffiliated
entity, regardless of the specific func-
tions provided or facilities used; or

(3) Any functional equivalent of the
incumbent local exchange carrier ac-
cess service provided by a non-incum-
bent local exchange carrier. End Office
Access Service rate elements for an in-
cumbent local exchange carrier include
the local switching rate elements spec-
ified in §69.106 of this chapter, the car-
rier common line rate elements speci-
fied in §69.154 of this chapter, and the
intrastate rate elements for function-
ally equivalent access services. End Of-
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fice Access Service rate elements for
an incumbent local exchange carrier
also include any rate elements assessed
on local switching access minutes, in-
cluding the information surcharge and
residual rate elements. End office Ac-
cess Service rate elements for a non-in-
cumbent local exchange carrier include
any functionally equivalent access
service.

NOTE TO PARAGRAPH (d): For incumbent
local exchange carriers, residual rate ele-
ments may include, for example, state
Transport Interconnection Charges, Residual
Interconnection Charges, and PICCs. For
non-incumbent local exchange carriers, re-
sidual rate elements may include any func-
tionally equivalent access service.

(e) Fiscal Year 2011 means October 1,
2010 through September 30, 2011.

(f) Price Cap Carrier has the same
meaning as that term is defined in
§61.3(aa) of this chapter.

(g) Rate-of-Return Carrier is any in-
cumbent local exchange carrier not
subject to price cap regulation as that
term is defined in §61.3(aa) of this
chapter, but only with respect to the
territory in which it operates as an in-
cumbent local exchange carrier.

(h) Access Reciprocal Compensation
means telecommunications traffic ex-
changed between telecommunications
service providers that is interstate or
intrastate exchange access, informa-
tion access, or exchange services for
such access, other than special access.

(i) Tandem-Switched Transport Access
Service means:

(1) Tandem switching and common
transport between the tandem switch
and end office; or

(2) Any functional equivalent of the
incumbent local exchange carrier ac-
cess service provided by a non-incum-
bent local exchange carrier via other
facilities. Tandem-Switched Transport
rate elements for an incumbent local
exchange carrier include the rate ele-
ments specified in §69.111 of this chap-
ter, except for the dedicated transport
rate elements specified in that section,
and intrastate rate elements for func-
tionally equivalent service. Tandem
Switched Transport Access Service
rate elements for a non-incumbent
local exchange carrier include any
functionally equivalent access service.
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(j) Transitional Intrastate Access Serv-
ice means terminating End Office Ac-
cess Service that was subject to intra-
state access rates as of December 31,
2011; terminating Tandem-Switched
Transport Access Service that was sub-
ject to intrastate access rates as of De-
cember 31, 2011; and originating and
terminating Dedicated Transport Ac-
cess Service that was subject to intra-
state access rates as of December 31,
2011.

§51.905 Implementation.

(a) The rates set forth in this section
are default rates. Notwithstanding any
other provision of the Commission’s
rules, telecommunications carriers
may agree to rates different from the
default rates.

(b) LECs who are otherwise required
to file tariffs are required to tariff
rates no higher than the default transi-
tional rates specified by this subpart.

(1) With vrespect to interstate
switched access services governed by
this subpart, LECs shall tariff rates for
those services in their federal tariffs.
Except as expressly superseded below,
LECs shall follow the procedures speci-
fied in part 61 of this chapter when fil-
ing such tariffs.

(2) With respect to Transitional
Intrastate Access Services governed by
this subpart, LECs shall follow the pro-
cedures specified by relevant state law
when filing such tariffs, price lists or
other instrument (referred to collec-
tively as ‘‘tariffs’’).

(c) Nothing in this section shall be
construed to require a carrier to file or
maintain a tariff or to amend an exist-
ing tariff if it is not otherwise required
to do so under applicable law.

§51.907 Transition of price cap carrier
access charges.

(a) Notwithstanding any other provi-
sion of the Commission’s rules, on De-
cember 29, 2011, a Price Cap Carrier
shall cap the rates for all interstate
and intrastate rate elements for serv-
ices contained in the definitions of
Interstate End Office Access Services,
Tandem Switched Transport Access
Services, and Dedicated Transport Ac-
cess Services. In addition, a Price Cap
Carrier shall also cap the rates for any
interstate and intrastate rate elements
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in the traffic sensitive basket’ and the
“trunking basket” as described in 47
CFR 61.42(d)(2) and (3) to the extent
that such rate elements are not con-
tained in the definitions of Interstate
End Office Access Services, Tandem
Switched Transport Access Services,
and Dedicated Transport Access Serv-
ices. Carriers will remove these serv-
ices from price cap regulation in their
July 1, 2012 annual tariff filing.

(b) Step 1. Beginning July 1, 2012, not-
withstanding any other provision of
the Commission’s rules:

(1) Each Price Cap Carrier shall file
tariffs, in accordance with §51.905(b)(2),
with the appropriate state regulatory
authority, that set forth the rates ap-
plicable to Transitional Intrastate Ac-
cess Service in each state in which it
provides Transitional Intrastate Access
Service.

(2) Bach Price Cap Carrier shall es-
tablish the rates for Transitional
Intrastate Access Service using the fol-
lowing methodology:

(i) Calculate total revenue from
Transitional Intrastate Access Service
at the carrier’s interstate access rates
in effect on December 29, 2011, using
Fiscal Year 2011 intrastate switched ac-
cess demand for each rate element.

(ii) Calculate total revenue from
Transitional Intrastate Access Service
at the carrier’s intrastate access rates
in effect on December 29, 2011, using
Fiscal Year 2011 intrastate switched ac-
cess demand for each rate element.

(iii) Calculate the Step 1 Access Rev-
enue Reduction. The Step 1 Access
Revenue Reduction is equal to one-half
of the difference between the amount
calculated in paragraph (b)(2)(i) of this
section and the amount calculated in
paragraph (b)(2)(ii) of this section.

(iv) A Price Cap Carrier may elect to
establish rates for Transitional Intra-
state Access Service using its intra-
state access rate structure. Carriers
using this option shall establish rates
for Transitional Intrastate Access
Service such that Transitional Intra-
state Access Service revenue at the
proposed rates is no greater than Tran-
sitional Intrastate Access Service rev-
enue at the intrastate rates in effect as
of December 29, 2011 less the Step 1 Ac-
cess Revenue Reduction, using Fiscal
Year 2011 demand. Carriers electing to
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