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(b) When an incumbent LEC provides 
telephone exchange service to a re-
questing carrier at wholesale rates for 
resale, the incumbent LEC shall con-
tinue to assess the interstate access 
charges provided in part 69 of this 
chapter, other than the end user com-
mon line charge, upon interexchange 
carriers that use the incumbent LEC’s 
facilities to provide interstate or inter-
national telecommunications services 
to the interexchange carriers’ sub-
scribers. 

Subpart H—Reciprocal Com-
pensation for Transport and 
Termination of Telecommuni-
cations Traffic 

EDITORIAL NOTE: Nomenclature changes to 
subpart H appear at 66 FR 26806, May 15, 2001. 

§ 51.700 Purpose of this subpart. 
The purpose of this subpart, as re-

vised in 2011 by FCC 11–161 is to estab-
lish rules governing the transition of 
intercarrier compensation from a call-
ing-party’s-network pays system to a 
default bill-and-keep methodology. 
Following the transition, the exchange 
of telecommunications traffic between 
and among service providers will, by 
default, be governed by bill-and-keep 
arrangements. 

NOTE TO § 51.700: See FCC 11–161, figure 9 
(chart identifying steps in the transition). 

[76 FR 73854, Nov. 29, 2011] 

§ 51.701 Scope of transport and termi-
nation pricing rules. 

(a) Effective December 29, 2011, com-
pensation for telecommunications traf-
fic exchanged between two tele-
communications carriers that is inter-
state or intrastate exchange access, in-
formation access, or exchange services 
for such access, other than special ac-
cess, is specified in subpart J of this 
part. The provisions of this subpart 
apply to Non-Access Reciprocal Com-
pensation for transport and termi-
nation of Non-Access Telecommuni-
cations Traffic between LECs and other 
telecommunications carriers. 

(b) Non-Access Telecommunications 
Traffic. For purposes of this subpart, 
Non-Access Telecommunications Traf-
fic means: 

(1) Telecommunications traffic ex-
changed between a LEC and a tele-
communications carrier other than a 
CMRS provider, except for tele-
communications traffic that is inter-
state or intrastate exchange access, in-
formation access, or exchange services 
for such access (see FCC 01–131, para-
graphs 34, 36, 39, 42–43); or 

(2) Telecommunications traffic ex-
changed between a LEC and a CMRS 
provider that, at the beginning of the 
call, originates and terminates within 
the same Major Trading Area, as de-
fined in § 24.202(a) of this chapter. 

(3) This definition includes tele-
communications traffic exchanged be-
tween a LEC and another tele-
communications carrier in Time Divi-
sion Multiplexing (TDM) format that 
originates and/or terminates in IP for-
mat and that otherwise meets the defi-
nitions in paragraphs (b)(1) or (b)(2) of 
this section. Telecommunications traf-
fic originates and/or terminates in IP 
format if it originates from and/or ter-
minates to an end-user customer of a 
service that requires Internet protocol- 
compatible customer premises equip-
ment. 

(c) Transport. For purposes of this 
subpart, transport is the transmission 
and any necessary tandem switching of 
Non-Access Telecommunications Traf-
fic subject to section 251(b)(5) of the 
Communications Act of 1934, as amend-
ed, 47 U.S.C. 251(b)(5), from the inter-
connection point between the two car-
riers to the terminating carrier’s end 
office switch that directly serves the 
called party, or equivalent facility pro-
vided by a carrier other than an incum-
bent LEC. 

(d) Termination. For purposes of this 
subpart, termination is the switching 
of Non-Access Telecommunications 
Traffic at the terminating carrier’s end 
office switch, or equivalent facility, 
and delivery of such traffic to the 
called party’s premises. 

(e) Non-Access Reciprocal Compensa-
tion. For purposes of this subpart, a 
Non-Access Reciprocal Compensation 
arrangement between two carriers is 
either a bill-and-keep arrangement, per 
§ 51.713, or an arrangement in which 
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each carrier receives intercarrier com-
pensation for the transport and termi-
nation of Non-Access Telecommuni-
cations Traffic. 

[61 FR 45619, Aug. 29, 1996, as amended at 66 
FR 26806, May 15, 2001; 76 FR 73855, Nov. 29, 
2011] 

§ 51.703 Non-Access reciprocal com-
pensation obligation of LECs. 

(a) Each LEC shall establish Non-Ac-
cess Reciprocal Compensation arrange-
ments for transport and termination of 
Non-Access Telecommunications Traf-
fic with any requesting telecommuni-
cations carrier. 

(b) A LEC may not assess charges on 
any other telecommunications carrier 
for Non-Access Telecommunications 
Traffic that originates on the LEC’s 
network. 

(c) Notwithstanding any other provi-
sion of the Commission’s rules, a LEC 
shall be entitled to assess and collect 
the full charges for the transport and 
termination of Non-Access Tele-
communications Traffic, regardless of 
whether the local exchange carrier as-
sessing the applicable charges itself de-
livers such traffic to the called party’s 
premises or delivers the call to the 
called party’s premises via contractual 
or other arrangements with an affili-
ated or unaffiliated provider of inter-
connected VoIP service, as defined in 47 
U.S.C. 153(25), or a non-interconnected 
VoIP service, as defined in 47 U.S.C. 
153(36), that does not itself seek to col-
lect Non-Access Reciprocal Compensa-
tion charges for the transport and ter-
mination of that Non-Access Tele-
communications Traffic. In no event 
may the total charges that a LEC may 
assess for such service to the called lo-
cation exceed the applicable transport 
and termination rate. For purposes of 
this section, the facilities used by the 
LEC and affiliated or unaffiliated pro-
vider of interconnected VoIP service or 
a non-interconnected VoIP service for 
the transport and termination of such 
traffic shall be deemed an equivalent 
facility under § 51.701. 

[76 FR 73855, Nov. 29, 2011] 

§ 51.705 LECs’ rates for transport and 
termination. 

(a) Notwithstanding any other provi-
sion of the Commission’s rules, by de-

fault, transport and termination for 
Non-Access Telecommunications Traf-
fic exchanged between a local exchange 
carrier and a CMRS provider within 
the scope of § 51.701(b)(2) shall be pursu-
ant to a bill-and-keep arrangement, as 
provided in § 51.713. 

(b) Establishment of incumbent 
LECs’ rates for transport and termi-
nation: 

(1) This provision applies when, in 
the absence of a negotiated agreement 
between parties, state commissions es-
tablish Non-Access Reciprocal Com-
pensation rates for the exchange of 
Non-Access Telecommunications Traf-
fic between a local exchange carrier 
and a telecommunications carrier 
other than a CMRS provider where the 
incumbent local exchange carriers did 
not have any such rates as of December 
29, 2011. Any rates established pursuant 
to this provision apply between Decem-
ber 29, 2011 and the date at which they 
are superseded by the transition speci-
fied in paragraphs (c)(2) through (c)(5) 
of this section. 

(2) An incumbent LEC’s rates for 
transport and termination of tele-
communications traffic shall be estab-
lished, at the election of the state com-
mission, on the basis of: 

(i) The forward-looking economic 
costs of such offerings, using a cost 
study pursuant to §§ 51.505 and 51.511; or 

(ii) A bill-and-keep arrangement, as 
provided in § 51.713. 

(3) In cases where both carriers in a 
Non-Access Reciprocal Compensation 
arrangement are incumbent LECs, 
state commissions shall establish the 
rates of the smaller carrier on the basis 
of the larger carrier’s forward-looking 
costs, pursuant to § 51.711. 

(c) Except as provided by paragraph 
(a) of this section, and notwithstanding 
any other provision of the Commis-
sion’s rules, default transitional Non- 
Access Reciprocal Compensation rates 
shall be determined as follows: 

(1) Effective December 29, 2011, no 
telecommunications carrier may in-
crease a Non-Access Reciprocal Com-
pensation for transport or termination 
above the level in effect on December 
29, 2011. All Bill-and-Keep Arrange-
ments in effect on December 29, 2011 
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