
27 

Federal Communications Commission § 51.307 

the public interest, or for other reasons 
set forth in section 252(e)(2)(A) of the 
Act. 

§ 51.305 Interconnection. 
(a) An incumbent LEC shall provide, 

for the facilities and equipment of any 
requesting telecommunications car-
rier, interconnection with the incum-
bent LEC’s network: 

(1) For the transmission and routing 
of telephone exchange traffic, exchange 
access traffic, or both; 

(2) At any technically feasible point 
within the incumbent LEC’s network 
including, at a minimum: 

(i) The line-side of a local switch; 
(ii) The trunk-side of a local switch; 
(iii) The trunk interconnection 

points for a tandem switch; 
(iv) Central office cross-connect 

points; 
(v) Out-of-band signaling transfer 

points necessary to exchange traffic at 
these points and access call-related 
databases; and 

(vi) The points of access to unbundled 
network elements as described in 
§ 51.319; 

(3) That is at a level of quality that 
is equal to that which the incumbent 
LEC provides itself, a subsidiary, an af-
filiate, or any other party. At a min-
imum, this requires an incumbent LEC 
to design interconnection facilities to 
meet the same technical criteria and 
service standards that are used within 
the incumbent LEC’s network. This ob-
ligation is not limited to a consider-
ation of service quality as perceived by 
end users, and includes, but is not lim-
ited to, service quality as perceived by 
the requesting telecommunications 
carrier; and 

(4) On terms and conditions that are 
just, reasonable, and nondiscrim-
inatory in accordance with the terms 
and conditions of any agreement, the 
requirements of sections 251 and 252 of 
the Act, and the Commission’s rules in-
cluding, but not limited to, offering 
such terms and conditions equally to 
all requesting telecommunications car-
riers, and offering such terms and con-
ditions that are no less favorable than 
the terms and conditions upon which 
the incumbent LEC provides such 
interconnection to itself. This includes, 
but is not limited to, the time within 

which the incumbent LEC provides 
such interconnection. 

(b) A carrier that requests inter-
connection solely for the purpose of 
originating or terminating its inter-
exchange traffic on an incumbent 
LEC’s network and not for the purpose 
of providing to others telephone ex-
change service, exchange access serv-
ice, or both, is not entitled to receive 
interconnection pursuant to section 
251(c)(2) of the Act. 

(c) Previous successful interconnec-
tion at a particular point in a network, 
using particular facilities, constitutes 
substantial evidence that interconnec-
tion is technically feasible at that 
point, or at substantially similar 
points, in networks employing substan-
tially similar facilities. Adherence to 
the same interface or protocol stand-
ards shall constitute evidence of the 
substantial similarity of network fa-
cilities. 

(d) Previous successful interconnec-
tion at a particular point in a network 
at a particular level of quality con-
stitutes substantial evidence that 
interconnection is technically feasible 
at that point, or at substantially simi-
lar points, at that level of quality. 

(e) An incumbent LEC that denies a 
request for interconnection at a par-
ticular point must prove to the state 
commission that interconnection at 
that point is not technically feasible. 

(f) If technically feasible, an incum-
bent LEC shall provide two-way 
trunking upon request. 

(g) An incumbent LEC shall provide 
to a requesting telecommunications 
carrier technical information about the 
incumbent LEC’s network facilities 
sufficient to allow the requesting car-
rier to achieve interconnection con-
sistent with the requirements of this 
section. 

[61 FR 45619, Aug. 29, 1996, as amended at 61 
FR 47351, Sept. 6, 1996; 68 FR 52294, Sept. 2, 
2003] 

§ 51.307 Duty to provide access on an 
unbundled basis to network ele-
ments. 

(a) An incumbent LEC shall provide, 
to a requesting telecommunications 
carrier for the provision of a tele-
communications service, nondiscrim-
inatory access to network elements on 
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an unbundled basis at any technically 
feasible point on terms and conditions 
that are just, reasonable, and non-
discriminatory in accordance with the 
terms and conditions of any agree-
ment, the requirements of sections 251 
and 252 of the Act, and the Commis-
sion’s rules. 

(b) The duty to provide access to 
unbundled network elements pursuant 
to section 251(c)(3) of the Act includes 
a duty to provide a connection to an 
unbundled network element inde-
pendent of any duty to provide inter-
connection pursuant to this part and 
section 251(c)(2) of the Act. 

(c) An incumbent LEC shall provide a 
requesting telecommunications carrier 
access to an unbundled network ele-
ment, along with all of the unbundled 
network element’s features, functions, 
and capabilities, in a manner that al-
lows the requesting telecommuni-
cations carrier to provide any tele-
communications service that can be of-
fered by means of that network ele-
ment. 

(d) An incumbent LEC shall provide a 
requesting telecommunications carrier 
access to the facility or functionality 
of a requested network element sepa-
rate from access to the facility or 
functionality of other network ele-
ments, for a separate charge. 

(e) An incumbent LEC shall provide 
to a requesting telecommunications 
carrier technical information about the 
incumbent LEC’s network facilities 
sufficient to allow the requesting car-
rier to achieve access to unbundled 
network elements consistent with the 
requirements of this section. 

[61 FR 45619, Aug. 29, 1996, as amended at 61 
FR 47351, Sept. 6, 1996] 

§ 51.309 Use of unbundled network ele-
ments. 

(a) Except as provided in § 51.318, an 
incumbent LEC shall not impose limi-
tations, restrictions, or requirements 
on requests for, or the use of, 
unbundled network elements for the 
service a requesting telecommuni-
cations carrier seeks to offer. 

(b) A requesting telecommunications 
carrier may not access an unbundled 
network element for the exclusive pro-
vision of mobile wireless services or 
interexchange services. 

(c) A telecommunications carrier 
purchasing access to an unbundled net-
work facility is entitled to exclusive 
use of that facility for a period of time, 
or when purchasing access to a feature, 
function, or capability of a facility, a 
telecommunications carrier is entitled 
to use of that feature, function, or ca-
pability for a period of time. A tele-
communications carrier’s purchase of 
access to an unbundled network ele-
ment does not relieve the incumbent 
LEC of the duty to maintain, repair, or 
replace the unbundled network ele-
ment. 

(d) A requesting telecommunications 
carrier that accesses and uses an 
unbundled network element consistent 
with paragraph (b) of this section may 
provide any telecommunications serv-
ices over the same unbundled network 
element. 

(e) Except as provided in § 51.318, an 
incumbent LEC shall permit a request-
ing telecommunications carrier to 
commingle an unbundled network ele-
ment or a combination of unbundled 
network elements with wholesale serv-
ices obtained from an incumbent LEC. 

(f) Upon request, an incumbent LEC 
shall perform the functions necessary 
to commingle an unbundled network 
element or a combination of unbundled 
network elements with one or more fa-
cilities or services that a requesting 
telecommunications carrier has ob-
tained at wholesale from an incumbent 
LEC. 

(g) An incumbent LEC shall not deny 
access to an unbundled network ele-
ment or a combination of unbundled 
network elements on the grounds that 
one or more of the elements: 

(1) Is connected to, attached to, 
linked to, or combined with, a facility 
or service obtained from an incumbent 
LEC; or 

(2) Shares part of the incumbent 
LEC’s network with access services or 
inputs for mobile wireless services and/ 
or interexchange services. 

[61 FR 45619, Aug. 29, 1996, as amended at 68 
FR 52294, Sept. 2, 2003; 70 FR 8952, Feb. 24, 
2005] 

§ 51.311 Nondiscriminatory access to 
unbundled network elements. 

(a) The quality of an unbundled net-
work element, as well as the quality of 
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