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analysis shall be based upon use of 
NAD–83. 

(2) For all other BRS systems using 
the 2150–2160/62 MHz band, the AWS li-
censee will determine whether there is 
an unobstructed signal path (line of 
sight) to the incumbent licensee’s re-
ceive station hub using the method 
prescribed in ‘‘Methods for Predicting 
Interference from Response Station 
Transmitters and to Response Station 
Hubs and for Supplying Data on Re-
sponse Station Systems. MM Docket 
97–217,’’ in Amendment of Parts 1, 21 
and 74 to Enable Multipoint Distribu-
tion Service and Instructional Tele-
vision Fixed Service Licensees to En-
gage in Fixed Two-Way Transmissions, 
MM Docket No. 97–217, Report and Order 
on Further Reconsideration and Further 
Notice of Proposed Rulemaking, 15 FCC 
Rcd 14566 at 14610, Appendix D. 

(b) Any AWS licensee in the 2110–2180 
MHz band that causes actual and de-
monstrable interference to a BRS li-
censee in the 2150–2160/62 MHz band 
must take steps to eliminate the harm-
ful interference, up to and including re-
location of the BRS licensee, regard-
less of whether it would be required to 
do so under paragraph (a), of this sec-
tion. 

Subpart N—700 MHz Public/ 
Private Partnership 

SOURCE: 72 FR 48854, Aug. 24, 2007, unless 
otherwise noted. 

§ 27.1301 Purpose and scope. 
The purpose of this subpart, in con-

junction with subpart AA of part 90, is 
to establish rules and procedures relat-
ing to the 700 MHz Public/Private Part-
nership entered between the winning 
bidder for the Upper 700 MHz D Block 
license, the Upper 700 MHz D Block li-
censee, the Network Assets Holder, the 
Operating Company, the Public Safety 
Broadband Licensee, and other related 
entities as the Commission may re-
quire or allow. Pursuant to this part-
nership, the Upper 700 MHz D Block li-
censee and the Operating Company will 
be responsible for constructing and op-
erating a nationwide, shared interoper-
able wireless broadband network used 
to provide a commercial service and a 
broadband network service for public 

safety entities. The shared network as-
sets will be held by the Network Assets 
Holder and the Shared Wireless 
Broadband Network will operate on 
both the commercial spectrum licensed 
to the Upper 700 MHz D Block licensee 
and the public safety broadband spec-
trum licensed to the Public Safety 
Broadband Licensee. This subpart of 
the part 27 rules sets forth specific pro-
visions relating to the Upper 700 MHz D 
Block license, the Upper 700 MHz D 
Block licensee, and other related enti-
ties as the Commission may require or 
allow with respect to the 700 MHz Pub-
lic/Private Partnership. Subpart AA of 
the part 90 rules sets forth related pro-
visions applicable to the Public Safety 
Broadband License and the Public 
Safety Broadband Licensee with re-
spect to the 700 MHz Public/Private 
Partnership. 

§ 27.1303 Upper 700 MHz D Block li-
cense conditions. 

(a) The winning bidder at auction of 
the license for Block D in the 758–763 
MHz and 788–793 MHz bands will be 
granted the Upper 700 MHz D Block li-
cense only after this winning bidder 
has entered, with the Public Safety 
Broadband Licensee and other related 
entities as the Commission may re-
quire or allow, into the Network Shar-
ing Agreement (NSA) that has been ap-
proved by the Commission, has exe-
cuted such other agreements as the 
Commission may require or allow, and 
has met all other necessary conditions 
pertaining to the award of this license. 

(b) The Upper 700 MHz D Block li-
censee shall comply with all of the ap-
plicable requirements set forth in this 
part and subpart, including the con-
struction requirements set forth in 
§ 27.14, and shall comply with the terms 
of the NSA and such other agreements 
as the Commission may require or 
allow. 

(c) The Upper 700 MHz D Block li-
censee shall have the exclusive right to 
build and operate the shared wireless 
broadband network, except as set forth 
in §§ 20.1330 and 90.1430 of this chapter. 

(d) The Upper 700 MHz D Block li-
censee must not discontinue, reduce, or 
impair service to public safety users 
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unless and until, pursuant to Commis-
sion procedures, it has obtained prior 
authorization from the Commission. 

(e) The Upper 700 MHz D Block li-
censee must provide the Public Safety 
Broadband Licensee with priority ac-
cess during emergencies, as specified in 
the NSA. 

(f) These conditions and require-
ments will apply to any related enti-
ties that the Commission may require 
or allow, as provided for in the NSA or 
otherwise as authorized by the Com-
mission. 

§ 27.1305 Shared wireless broadband 
network. 

The Shared Wireless Broadband Net-
work developed by the 700 MHz Public/ 
Private Partnership must be designed 
to meet requirements associated with a 
nationwide, public safety broadband 
network. At a minimum, the network 
must incorporate the following fea-
tures: 

(a) Design for operation over a 
broadband technology platform that 
provides mobile voice, video, and data 
capability that is seamlessly interoper-
able across public safety local and 
state agencies, jurisdictions, and geo-
graphic areas, and that includes cur-
rent and evolving state-of-the-art tech-
nologies reasonably made available in 
the commercial marketplace with fea-
tures beneficial to the public safety 
community. 

(b) Sufficient signal coverage to en-
sure reliable operation throughout the 
service area consistent with typical 
public safety communications systems. 

(c) Sufficient robustness to meet the 
reliability and performance require-
ments of public safety. 

(d) Sufficient capacity to meet the 
needs of public safety. 

(e) Security and encryption con-
sistent with state-of-the-art tech-
nologies. 

(f) A mechanism to automatically 
prioritize public safety communica-
tions over commercial uses on a real- 
time basis consistent with the require-
ments of § 27.1307. 

(g) Operational capabilities con-
sistent with features and requirements 
that are typical of current and evolv-
ing state-of-the-art public safety sys-
tems. 

(h) Operational control of the net-
work by the Public Safety Broadband 
Licensee to the extent necessary to en-
sure that public safety requirements 
are met. 

§ 27.1307 Spectrum use in the network. 

(a) Spectrum use. The shared wireless 
broadband network developed by the 
700 MHz Public/Private Partnership 
will operate using spectrum associated 
with the Upper 700 MHz D Block license 
in the 758–763 MHz and 788–793 MHz 
bands and the Public Safety Broadband 
License in the adjacent 763–768 MHz 
and 793–798 MHz bands. 

(b) Access to spectrum in the 758–763 
MHz and 788–793 MHz bands. The Upper 
700 MHz D Block licensee shall lease 
the spectrum rights associated with 
the Upper 700 MHz D Block license to 
the Operating Company, pursuant to 
the Commission’s spectrum leasing 
rules. The spectrum leasing arrange-
ment shall be a long-term de facto 
transfer leasing arrangement for the 
entire remaining term of the Upper 700 
MHz D Block license. If the Upper 700 
MHz D Block license is renewed, the 
parties will be required to renew this 
spectrum leasing arrangement as well. 

(c) Access to spectrum in the 763–768 
MHz and 793–798 MHz bands. The Public 
Safety Broadband Licensee, which 
holds the Public Safety Broadband Li-
cense pursuant to part 90 rules, must 
lease the spectrum usage rights associ-
ated with this license, pursuant to a 
spectrum manager leasing arrange-
ment set forth in part 1 subpart X, to 
the Upper 700 MHz D Block licensee 
and the Operating Company for the en-
tire remaining term of the Public Safe-
ty Broadband License to effectuate the 
700 MHz Public/Private Partnership. 
The Upper 700 MHz D Block licensee 
and the Operating Company are the 
only entities that are eligible to lease 
the spectrum usage rights associated 
with the Public Safety Broadband Li-
cense to operate on the 763–768 and 793– 
798 MHz bands. If the Upper 700 MHz D 
Block license is cancelled, this spec-
trum leasing arrangement will auto-
matically terminate. 

(d) Commercial operations in the 763–768 
MHz and 793–798 MHz bands. Commer-
cial operations in the 763–768 MHz and 
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