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§24.245

the month that the clearinghouse noti-
fies a later-entrant of its reimburse-
ment obligation for the link. A PCS re-
locator obtains reimbursement rights
for the link on the date that it signs a
relocation agreement with a micro-
wave incumbent. A voluntarily relo-
cating microwave incumbent obtains
reimbursement rights for the link on
the date that the incumbent notifies
the Commission that it intends to dis-
continue, or has discontinued, the use
of the link, pursuant to §101.305 of the
Commission’s rules.

[62 FR 12757, Mar. 18, 1997, as amended at 65
FR 46113, July 27, 2000]

§24.245 Reimbursement under the
Cost-Sharing Plan.

(a) Registration of reimbursement
rights. (1) To obtain reimbursement, a
PCS relocator must submit documenta-
tion of the relocation agreement to the
clearinghouse within ten business days
of the date a relocation agreement is
signed with an incumbent.

(2) To obtain reimbursement, a vol-
untarily relocating microwave incum-
bent must submit documentation of
the relocation of the link to the clear-
inghouse within ten business days of
the date that the incumbent notifies
the Commission that it intends to dis-
continue, or has discontinued, the use
of the link, pursuant to §101.305 of the
Commission’s rules.

(b) Documentation of expenses. Once
relocation occurs, the PCS relocator or
the voluntarily relocating microwave
incumbent, must submit documenta-
tion itemizing the amount spent for
items listed in §24.243(b). The volun-
tarily relocating microwave incum-
bent, must also submit an independent
third party appraisal of its compen-
sable relocation costs. The appraisal
should be based on the actual cost of
replacing the incumbent’s system with
comparable facilities and should ex-
clude the cost of any equipment up-
grades or items outside the scope of
§24.243(b). The PCS relocator or the
voluntarily relocating microwave in-
cumbent, must identify the particular
link associated with appropriate ex-
penses (i.e., costs may not be averaged
over numerous links). If a PCS re-
locator pays a microwave incumbent a
monetary sum to relocate its own fa-
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cilities, the PCS relocator must esti-
mate the costs associated with relo-
cating the incumbent by itemizing the
anticipated cost for items listed in
§24.243(b). If the sum paid to the in-
cumbent cannot be accounted for, the
remaining amount is not eligible for
reimbursement. A PCS relocator may
submit receipts or other documenta-
tion to the clearinghouse for all reloca-
tion expenses incurred since April 5,
1995.

(c) Full Reimbursement. A PCS re-
locator who relocates a microwave link
that is either fully outside its market
area or its licensed frequency band
may seek full reimbursement through
the clearinghouse of compensable
costs, up to the reimbursement cap as
defined in §24.243(b). Such reimburse-
ment will not be subject to deprecia-
tion under the cost-sharing formula.

[61 FR 29692, June 12, 1996, as amended at 62
FR 12757, Mar. 18, 1997; 656 FR 46113, July 27,
2000]

§24.247 Triggering a reimbursement
obligation.

(a) Licensed PCS. The clearinghouse
will apply the following test to deter-
mine if a PCS entity preparing to ini-
tiate operations must pay a PCS re-
locator or a voluntarily relocating
microwave incumbent in accordance
with the formula detailed in §24.243:

(1) All or part of the relocated micro-
wave link was initially co-channel with
the licensed PCS band(s) of the subse-
quent PCS entity;

(2) A PCS relocator has paid the relo-
cation costs of the microwave incum-
bent; and

(3) The subsequent PCS entity is pre-
paring to turn on a fixed base station
at commercial power and the fixed base
station is located within a rectangle
(Proximity Threshold) described as fol-
lows:

(i) The length of the rectangle shall
be x where x is a line extending
through both nodes of the microwave
link to a distance of 48 kilometers (30
miles) beyond each node. The width of
the rectangle shall be y where y is a
line perpendicular to x and extending
for a distance of 24 Kkilometers (15
miles) on both sides of x. Thus, the rec-
tangle is represented as follows:
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