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§1.1308

categorically excluded, determines
that the proposal may have a signifi-
cant environmental impact, the Bu-
reau, on its own motion, shall require
the applicant to submit an EA. The Bu-
reau will review and consider the EA as
in paragraph (c) of this section.

NOTE TO PARAGRAPH (D): Pending a final de-
termination as to what, if any, permanent
measures should be adopted specifically for
the protection of migratory birds, the Bu-
reau shall require an Environmental Assess-
ment for an otherwise categorically excluded
action involving a new or existing antenna
structure, for which an antenna structure
registration application (FCC Form 854) is
required under part 17 of this chapter, if the
proposed antenna structure will be over 450
feet in height above ground level (AGL) and
involves either:

1. Construction of a new antenna structure;

2. Modification or replacement of an exist-
ing antenna structure involving a substan-
tial increase in size as defined in paragraph
I(C)(1)(3) of Appendix B to part 1 of this chap-
ter; or

3. Addition of lighting or adoption of a less
preferred lighting style as defined in
§17.4(c)(1)(iii) of this chapter. The Bureau
shall consider whether to require an EA for
other antenna structures subject to §17.4(c)
of this chapter in accordance with §17.4(c)(8)
of this chapter. An Environmental Assess-
ment required pursuant to this note will be
subject to the same procedures that apply to
any Environmental Assessment required for
a proposed tower or modification of an exist-
ing tower for which an antenna structure
registration application (FCC Form 854) is
required, as set forth in §17.4(c) of this chap-
ter.

(e) No State or local government or
instrumentality thereof may regulate
the placement, construction, and modi-
fication of personal wireless service fa-
cilities on the basis of the environ-
mental effects of radio frequency emis-
sions to the extent that such facilities
comply with the regulations contained
in this chapter concerning the environ-
mental effects of such emissions. For
purposes of this paragraph:

(1) The term personal wireless service
means commercial mobile services, un-
licensed wireless services, and common
carrier wireless exchange access serv-
ices;

(2) The term personal wireless service
facilities means facilities for the provi-
sion of personal wireless services;

(3) The term wunlicensed wireless serv-
ices means the offering of tele-

47 CFR Ch. | (10-1-12 Edition)

communications services using duly
authorized devices which do not re-
quire individual licenses, but does not
mean the provision of direct-to-home
satellite services; and

(4) The term direct-to-home satellite
services means the distribution or
broadcasting of programming or serv-
ices by satellite directly to the sub-
scriber’s premises without the use of
ground receiving or distribution equip-
ment, except at the subscriber’s prem-
ises or in the uplink process to the sat-
ellite.

[61 FR 15000, Apr. 22, 1986]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.1307, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.1308 Consideration of environ-
mental assessments (EAs); findings
of no significant impact.

(a) Applicants shall prepare EAs for
actions that may have a significant en-
vironmental impact (see §1.1307). An
EA is described in detail in §1.1311 of
this part of the Commission rules.

(b) The EA is a document which shall
explain the environmental con-
sequences of the proposal and set forth
sufficient analysis for the Bureau or
the Commission to reach a determina-
tion that the proposal will or will not
have a significant environmental ef-
fect. To assist in making that deter-
mination, the Bureau or the Commis-
sion may request further information
from the applicant, interested persons,
and agencies and authorities which
have jurisdiction by law or which have
relevant expertise.

NoTE: With respect to actions specified
under §1.1307 (a)(3) and (a)(4), the Commis-
sion shall solicit and consider the comments
of the Department of Interior, and the State
Historic Preservation Officer and the Advi-
sory Council on Historic Preservation, re-
spectively, in accordance with their estab-
lished procedures. See Interagency Coopera-
tion—Endangered Species Act of 1973, as
amended, 50 CFR part 402; Protection of His-
toric and Cultural Properties, 36 CFR part
800. In addition, when an action interferes
with or adversely affects an American Indian
tribe’s religious site, the Commission shall
solicit the views of that American Indian
tribe. See §1.1307(a)(5).
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(c) If the Bureau or the Commission
determines, based on an independent
review of the EA and any applicable
mandatory consultation requirements
imposed upon Federal agencies (see
note above), that the proposal will
have a significant environmental im-
pact upon the quality of the human en-
vironment, it will so inform the appli-
cant. The applicant will then have an
opportunity to amend its application
s0 as to reduce, minimize, or eliminate
environmental problems. See §1.1309. If
the environmental problem is not
eliminated, the Bureau will publish in
the FEDERAL REGISTER a Notice of In-
tent (see §1.1314) that EISs will be pre-
pared (see §§1.1315 and 1.1317), or

(d) If the Bureau or Commission de-
termines, based on an independent re-
view of the HEA, and any mandatory
consultation requirements imposed
upon Federal agencies (see the note to
paragraph (b) of this section), that the
proposal would not have a significant
impact, it will make a finding of no
significant impact. Thereafter, the ap-
plication will be processed without fur-
ther documentation of environmental
effect. Pursuant to CEQ regulations,
see 40 CFR 1501.4 and 1501.6, the appli-
cant must provide the community no-
tice of the Commission’s finding of no
significant impact.

[61 FR 15000, Apr. 22, 1986; 51 FR 18889, May

23, 1986, as amended at 53 FR 28394, July 28,
1988]

§1.1309 Application amendments.

Applicants are permitted to amend
their applications to reduce, minimize
or eliminate potential environmental
problems. As a routine matter, an ap-
plicant will be permitted to amend its

§1.1310

application within thirty (30) days
after the Commission or the Bureau in-
forms the applicant that the proposal
will have a significant impact upon the
quality of the human environment (see
§1.1308(c)). The period of thirty (30)
days may be extended upon a showing
of good cause.

§1.1310 Radiofrequency radiation ex-
posure limits.

The criteria listed in table 1 shall be
used to evaluate the environmental im-
pact of human exposure to radio-
frequency (RF) radiation as specified in
§1.1307(b), except in the case of port-
able devices which shall be evaluated
according to the provisions of §2.1093 of
this chapter. Further information on
evaluating compliance with these lim-
its can be found in the FCC’s OST/OET
Bulletin Number 65, ‘“‘Evaluating Com-
pliance with FCC-Specified Guidelines
for Human Exposure to Radiofrequency
Radiation.”

NOTE TO INTRODUCTORY PARAGRAPH: These
limits are generally based on recommended
exposure guidelines published by the Na-
tional Council on Radiation Protection and
Measurements (NCRP) in ‘‘Biological Effects
and Exposure Criteria for Radiofrequency
Electromagnetic Fields,”” NCRP Report No.
86, Sections 17.4.1, 17.4.1.1, 17.4.2 and 17.4.3.
Copyright NCRP, 1986, Bethesda, Maryland
20814. In the frequency range from 100 MHz to
1500 MHz, exposure limits for field strength
and power density are also generally based
on guidelines recommended by the American
National Standards Institute (ANSI) in Sec-
tion 4.1 of “IEEE Standard for Safety Levels
with Respect to Human Exposure to Radio
Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” ANSI/IEEE C95.1-1992, Copyright
1992 by the Institute of Electrical and Elec-
tronics Engineers, Inc., New York, New York
10017.

TABLE 1—LIMITS FOR MAXIMUM PERMISSIBLE EXPOSURE (MPE)

Frequency range El:frteri,?gftiﬁld Magtl::'t_:gtﬂeld Power density Averaging time
(MHz) (V/m) (Afm) (mW/cmz2) (minutes)
imits for Occupational/Controlled Exposures
A) Limits for O ional/C lled E
0.3-3.0 ... 614 1.63 *(100) 6
3.0-30 ... 1842/f 4.89/f *(900/f2) 6
30-300 ... 61.4 0.163 1.0 6
300-1500 | /300 6
1500—100,000 ....covriiicininiriieicnieisissninieins | et | e 5 6
(B) Limits for General Population/Uncontrolled Exposure
0.3-1.34 . 614 1.63 *(100) 30
1.34-30 .. 824/t 2.19/ *(180/f2) 30
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