
545 

Federal Communications Commission § 76.6 

(ii) Would add significantly to the 
physical difficulty and/or cost of ac-
cessing the subscriber’s home wiring. 

NOTE TO § 76.5 PARAGRAPH (mm)(4): For ex-
ample, wiring embedded in brick, metal con-
duit, cinder blocks, or sheet rock with lim-
ited or without access openings would likely 
be physically inaccessible; wiring enclosed 
within hallway molding would not. 

(nn) Activated channels. Those chan-
nels engineered at the headend of a 
cable system for the provision of serv-
ices generally available to residential 
subscribers of the cable system, regard-
less of whether such services actually 
are provided, including any channel 
designated for public, educational or 
governmental use. 

(oo) Usable activated channels. Those 
activated channels of a cable system, 
except those channels whose use for 
the distribution of broadcast signals 
would conflict with technical and safe-
ty regulations. See part 76, subpart K. 

(pp) Principal headend. (1) The 
headend, in the case of a cable system 
with a single headend or, 

(2) In the case of a cable system with 
more than one headend, the principal 
headend designated by the cable oper-
ator, except that such designation 
shall not undermine or evade the re-
quirements of subpart D of this part. 
The designation of a principal headend 
shall be made by May 3, 1993, and each 
cable system shall place in its public 
file the location of its designated prin-
cipal headend by June 17, 1993, as pro-
vided in § 76.1708. Except for good cause, 
an operator may not change its choice 
of principal headend. 

(qq) Emergency Alert System (EAS). 
The EAS is composed of broadcast net-
works; cable networks and program 
suppliers; AM, FM and TV broadcast 
stations; Low Power TV (LPTV) sta-
tions; cable systems and wireless cable 
systems; and other entities and indus-
tries operating on an organized basis 
during emergencies at the National, 
State, or local levels. 

[37 FR 3278, Feb. 12, 1972] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 76.5, see the List of CFR 
Sections Affected which appears in the Find-
ing Aids section of the printed volume and at 
www.fdsys.gov. 

§ 76.6 General pleading requirements. 
(a) General pleading requirements. All 

written submissions, both substantive 
and procedural, must conform to the 
following standards: 

(1) A pleading must be clear, concise, 
and explicit. All matters concerning a 
claim, defense or requested remedy, 
should be pleaded fully and with speci-
ficity. 

(2) Pleadings must contain facts 
which, if true, are sufficient to warrant 
a grant of the relief requested. 

(3) Facts must be supported by rel-
evant documentation or affidavit. 

(4) The original of all pleadings and 
submissions by any party shall be 
signed by that party, or by the party’s 
attorney. Complaints must be signed 
by the complainant. The signing party 
shall state his or her address and tele-
phone number and the date on which 
the document was signed. Copies 
should be conformed to the original. 
Each submission must contain a writ-
ten verification that the signatory has 
read the submission and to the best of 
his or her knowledge, information and 
belief formed after reasonable inquiry, 
it is well grounded in fact and is war-
ranted by existing law or a good faith 
argument for the extension, modifica-
tion or reversal of existing law; and 
that it is not interposed for any im-
proper purpose. If any pleading or 
other submission is signed in violation 
of this provision, the Commission shall 
upon motion or upon its own initiative 
impose appropriate sanctions. 

(5) Legal arguments must be sup-
ported by appropriate judicial, Com-
mission, or statutory authority. Oppos-
ing authorities must be distinguished. 
Copies must be provided of all non- 
Commission authorities relied upon 
which are not routinely available in 
national reporting systems, such as un-
published decisions or slip opinions of 
courts or administrative agencies. 

(6) Parties are responsible for the 
continuing accuracy and completeness 
of all information and supporting au-
thority furnished in a pending com-
plaint proceeding. Information sub-
mitted, as well as relevant legal au-
thorities, must be current and updated 
as necessary and in a timely manner at 
any time before a decision is rendered 
on the merits of the complaint. 

VerDate Mar<15>2010 10:13 Dec 13, 2011 Jkt 223205 PO 00000 Frm 00555 Fmt 8010 Sfmt 8010 Y:\SGML\223205.XXX 223205w
re

ie
r-

av
ile

s 
on

 D
S

K
3T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



546 

47 CFR Ch. I (10–1–11 Edition) § 76.7 

(b) Copies to be Filed. Unless other-
wise directed by specific regulation or 
the Commission, an original and two 
(2) copies of all pleadings shall be filed 
in accordance with § 0.401(a) of this 
chapter, except that petitions requir-
ing fees as set forth at part 1, subpart 
G of this chapter must be filed in ac-
cordance with § 0.401(b) of this chapter. 

(c) Frivolous pleadings. It shall be un-
lawful for any party to file a frivolous 
pleading with the Commission. Any 
violation of this paragraph shall con-
stitute an abuse of process subject to 
appropriate sanctions. 

[64 FR 6569, Feb. 10, 1999] 

§ 76.7 General special relief, waiver, 
enforcement, complaint, show 
cause, forfeiture, and declaratory 
ruling procedures. 

(a) Initiating pleadings. In addition to 
the general pleading requirements, ini-
tiating pleadings must adhere to the 
following requirements: 

(1) Petitions. On petition by any inter-
ested party, cable television system op-
erator, a multichannel video program-
ming distributor, local franchising au-
thority, or an applicant, permittee, or 
licensee of a television broadcast or 
translator station, the Commission 
may waive any provision of this part 
76, impose additional or different re-
quirements, issue a ruling on a com-
plaint or disputed question, issue a 
show cause order, revoke the certifi-
cation of the local franchising author-
ity, or initiate a forfeiture proceeding. 
Petitions may be submitted informally 
by letter. 

(2) Complaints. Complaints shall con-
form to the relevant rule section under 
which the complaint is being filed. 

(3) Certificate of service. Petitions and 
Complaints shall be accompanied by a 
certificate of service on any cable tele-
vision system operator, franchising au-
thority, station licensee, permittee, or 
applicant, or other interested person 
who is likely to be directly affected if 
the relief requested is granted. 

(4) Statement of relief requested. (i) The 
petition or complaint shall state the 
relief requested. It shall state fully and 
precisely all pertinent facts and con-
siderations relied on to demonstrate 
the need for the relief requested and to 
support a determination that a grant 

of such relief would serve the public in-
terest. 

(ii) The petition or complaint shall 
set forth all steps taken by the parties 
to resolve the problem, except where 
the only relief sought is a clarification 
or interpretation of the rules. 

(iii) A petition or complaint may, on 
request of the filing party, be dismissed 
without prejudice as a matter of right 
prior to the adoption date of any final 
action taken by the Commission with 
respect to the petition or complaint. A 
request for the return of an initiating 
document will be regarded as a request 
for dismissal. 

(5) Failure to prosecute. Failure to 
prosecute petition or complaint, or 
failure to respond to official cor-
respondence or request for additional 
information, will be cause for dis-
missal. Such dismissal will be without 
prejudice if it occurs prior to the adop-
tion date of any final action taken by 
the Commission with respect to the 
initiating pleading. 

(b) Responsive pleadings. In addition 
to the general pleading requirements, 
responsive pleadings must adhere to 
the following requirements: 

(1) Comments/oppositions to petitions. 
Unless otherwise directed by the Com-
mission, interested persons may sub-
mit comments or oppositions within 
twenty (20) days after the date of pub-
lic notice of the filing of such petition. 
Comments or oppositions shall be 
served on the petitioner and on all per-
sons listed in petitioner’s certificate of 
service, and shall contain a detailed 
full showing, supported by affidavit, of 
any facts or considerations relied on. 

(2) Answers to complaints. (i) Unless 
otherwise directed by the Commission, 
any party who is served with a com-
plaint shall file an answer in accord-
ance with the following, and the rel-
evant rule section under which the 
complaint is being filed. 

(ii) The answer shall be filed within 
20 days of service of the complaint, un-
less another period is set forth in the 
relevant rule section. 

(iii) The answer shall advise the par-
ties and the Commission fully and com-
pletely of the nature of any and all de-
fenses, and shall respond specifically to 
all material allegations of the com-
plaint. Collateral or immaterial issues 
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