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mean sea level, both to an accuracy of
no less than +1 meter;

(iv) The antenna gain pattern(s) in
the azimuth and elevation planes that
include the peak of the main beam; and

(v) The antenna downtilt angle(s).

(3) A WCS licensee operating base
stations must maintain an accurate
and up-to-date inventory of its base
stations, including the information set
forth in §27.72(c)(2), which shall be
available upon request by the Commis-
sion.

(d) Calculation of notice period. Notice
periods are calculated from the date of
receipt by the licensee being notified.
If notification is by mail, the date of
receipt is evidenced by the return re-
ceipt on certified mail. If notification
is by fax, the date of receipt is evi-
denced by the notifying party’s fax
transmission confirmation log. If noti-
fication is by e-mail, the date of re-
ceipt is evidenced by a return e-mail
receipt. If the SDARS licensee and all
potentially affected WCS licensees
reach a mutual agreement to provide
notification by some other means, that
agreement must specify the method for
determining the beginning of the no-
tice period.

(e) Duty to cooperate. WCS licensees
must cooperate in good faith in the se-
lection and use of new station sites and
new frequencies to reduce interference
and make the most effective use of the
authorized facilities. WCS licensees
should provide SDARS licensees as
much lead time as practicable to pro-
vide ample time to conduct analyses
and opportunity for prudent base sta-
tion site selection prior to WCS licens-
ees entering into real estate and tower
leasing or purchasing agreements. WCS
licensees must have sufficient oper-
ational flexibility in their network de-
sign to implement one or more tech-
nical solutions to remedy harmful in-
terference. Licensees of stations suf-
fering or causing harmful interference
must cooperate in good faith and re-
solve such problems by mutually satis-
factory arrangements. If the licensees
are unable to do so, the Wireless Tele-
communications Bureau, in consulta-
tion with the Office of Engineering and
Technology and the International Bu-
reau, will consider the actions taken
by the parties to mitigate the risk of

§27.73

and remedy any alleged interference.
In determining the appropriate action,
the Bureau will take into account the
nature and extent of the interference
and act promptly to remedy the inter-
ference. The Bureau may impose re-
strictions on WCS licensees, including
specifying the transmitter power, an-
tenna height, or other technical or
operational measures to remedy the in-
terference, and will take into account
previous measures by the licensees to
mitigate the risk of interference.

[75 FR 45071, Aug. 2, 2010]

§27.73 WCS, AMT, and Goldstone co-
ordination requirements.

This section requires Wireless Com-
munications Services (WCS) licensees
in the 2345-2360 MHz band to coordinate
the deployment of base stations with
Aeronautical Mobile Telemetry (AMT)
facilities in the 2360-2395 MHz band;
and to take all practicable steps nec-
essary to minimize the risk of harmful
interference to AMT facilities.

(a) Wireless Communications Service
(WCS) licensees operating base stations
in the 2345-2360 MHz band shall, prior
to operation of such base stations,
achieve a mutually satisfactory coordi-
nation agreement with the Aerospace
and Flight Test Radio Coordinating
Council (AFTRCC) for any AMT re-
ceiver facility within 45 kilometers or
the radio line of sight, whichever dis-
tance is larger, of the intended WCS
base station location. This coordina-
tion is necessary to protect AMT re-
ceive systems consistent with Rec-
ommendation ITU-R M.1459. The loca-
tions of the current and planned Fed-
eral and non-Federal AMT receiver
sites may be obtained from AFTRCC.

(b) WCS licensees operating base sta-
tions in the 2305-2320 MHz band shall,
prior to operation of such base sta-
tions, achieve a mutually satisfactory
coordination agreement with the Na-
tional Aeronautics and Space Adminis-
tration (NASA) within 145 kilometers
of the Goldstone, CA earth station site
(35°2533” N, 116°53'23” W).

(c) After base station operations
commence, upon receipt of a complaint
of harmful interference, the WCS li-
censee(s) receiving the complaint, no
matter the distance from the NASA
Goldstone, CA earth station or from an
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AMT site, operating in the 2305-2320 or
2345-2360 MHz bands, respectively, shall
take all practicable steps to imme-
diately eliminate the interference.

(d) Duty to cooperate. WCS licensees,
AFTRCC, and NASA must cooperate in
good faith in the coordination and de-
ployment of new facilities. WCS licens-
ees must also cooperate in good faith
in the selection and use of new station
sites and new frequencies when within
radio line of site of AMT receiver fa-
cilities to reduce the risk of harmful
interference and make the most effec-
tive use of the authorized facilities. Li-
censees of stations suffering or causing
harmful interference must cooperate in
good faith and resolve such problems
by mutually satisfactory arrange-
ments. If the licensees are unable to do
so, the Wireless Telecommunications
Bureau, in consultation with the Office
of Engineering and Technology and the
National Telecommunications and In-
formation Administration may impose
restrictions including specifying the
transmitter power, antenna height, or
area or hours of operation of the sta-
tions.

[75 FR 45072, Aug. 2, 2010]

Subpart D—Competitive Bidding
Procedures for the 2305-2320

MHz and 2345-2360 MHz
Bands
§27.201 WCS in the 2305-2320 MHz

and 2345-2360 MHz bands subject to
competitive bidding.

Mutually exclusive initial applica-
tions for WCS licenses in the 2305-2320
MHz and 2345-2360 MHz bands are sub-
ject to competitive bidding. The gen-
eral competitive bidding procedures set
forth in part 1, subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this subpart.

[67 FR 45373, July 9, 2002]
§§27.202-27.208 [Reserved]

§27.209 Designated entities;
credits; unjust enrichment.

(a) Designated entities entitled to
preferences in the WCS in the 2305-2320
and 2345-2360 bands auction are small
businesses and very small businesses as
defined in §27.110(b). Designated enti-

bidding

47 CFR Ch. | (10-1-11 Edition)

ties will be eligible for bidding credits,
as defined in paragraphs (b) and (c) of
this section.

(b) A winning bidder that qualifies as
a small business may use a bidding cred-
it of 256 percent to lower the cost of its
winning bid.

(c) A winning bidder that qualifies as
a very small business may use a bidding
credit of 35 percent to lower the cost of
its winning bid.

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR
2349, Jan. 15, 1998; 65 FR 57268, Sept. 21, 2000;
67 FR 45373, July 9, 2002]

§27.210 Definitions.

(a) Scope. The definitions in this sec-
tion apply to §27.209, unless otherwise
specified in those sections.

(b) Small and very small business. (1) A
small business is an entity that, to-
gether with its affiliates and control-
ling interests, has average annual gross
revenues that are not more than $40
million for the preceding three years.

(2) A very small business is an entity
that, together with its affiliates and
controlling interests, has average an-
nual gross revenues that are not more
than $15 million for the preceding three
years.

[67 FR 45373, July 9, 2002, as amended at 68
FR 43000, July 21, 2003]

Subpart E—Application, Licensing,
and Processing Rules for WCS

§27.301 [Reserved]

§27.302 Eligibility.

(a) General. Authorizations will be
granted upon proper application if:

(1) The applicant is qualified under
the applicable laws and the regula-
tions, policies and decisions issued
under those laws, including §27.12;

(2) There are frequencies available to
provide satisfactory service; and

(3) The public interest, convenience
or necessity would be served by a
grant.

(b) Alien Ownership. A WCS author-
ization may not be granted to or held
by an entity not meeting the require-
ments of section 310 of the Communica-
tions Act of 1934, as amended, 47 U.S.C.
section 310 insofar as applicable to the
particular service in question.
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