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(c) All spectrum leasing arrange-
ments involving EBS spectrum must 
afford the EBS licensee an opportunity 
to purchase or to lease the dedicated or 
common EBS equipment used for edu-
cational purposes, or comparable 
equipment in the event that the spec-
trum leasing arrangement is termi-
nated. 

(d) All leases of current EBS spec-
trum entered into prior to January 10, 
2005 and in compliance with leasing 
rules formerly contained in part 74 of 
this chapter may continue in force and 
effect, notwithstanding any inconsist-
ency between such leases and the rules 
applicable to spectrum leasing arrange-
ments set forth in this chapter. Such 
leases entered into pursuant to the 
former part 74 rules of this chapter 
may be renewed and assigned in ac-
cordance with the terms of such lease. 
All spectrum leasing arrangements 
leases entered into after January 10, 
2005, pursuant to the rules set forth in 
part 1 and part 27 of this chapter, must 
comply with the rules in those parts. 

(e) The maximum permissible term of 
an EBS spectrum leasing arrangement 
entered into on or after July 19, 2006 
(including the initial term and all re-
newal terms that commence automati-
cally or at the sole option of the lessee) 
shall be 30 years. In furtherance of the 
educational purposes for which EBS 
spectrum is primarily allocated, any 
spectrum leasing arrangement in ex-
cess of 15 years that is entered into on 
or after July 19, 2006 must include 
terms which provide the EBS licensee 
on the 15th year and every 5 years 
thereafter, with an opportunity to re-
view its educational use requirements 
in light of changes in educational 
needs, technology, and other relevant 
factors and to obtain access to such ad-
ditional services, capacity, support, 
and/or equipment as the parties shall 
agree upon in the spectrum leasing ar-
rangement to advance the EBS licens-
ee’s educational mission. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35190, June 19, 2006; 73 FR 26041, May 8, 
2008] 

§ 27.1215 BRS grandfathered leases. 
(a) All leases of current BRS spec-

trum entered into prior to January 10, 
2005 and in compliance with rules for-

merly contained in part 21 of this chap-
ter may continue in force and effect, 
notwithstanding any inconsistency be-
tween such leases and the rules appli-
cable to spectrum leasing arrange-
ments set forth in this chapter. Such 
leases entered into pursuant to the 
former part 21 of this chapter may be 
renewed and assigned in accordance 
with the terms of such lease. All spec-
trum leasing arrangements leases en-
tered into after January 10, 2005, pursu-
ant to the rules set forth in part 1 and 
part 27 of this chapter must comply 
with the rules in those parts. 

§ 27.1216 Grandfathered E and F 
group EBS licenses. 

(a) Except as noted in paragraph (b) 
of this section, grandfathered EBS li-
censees authorized to operate E and F 
group co-channel licenses are granted a 
geographic service area (GSA) on July 
19, 2006. The GSA is the area bounded 
by a circle having a 35 mile radius and 
centered at the station’s reference co-
ordinates, and is bounded by the 
chord(s) drawn between intersection 
points of that circle and those of re-
spective adjacent market, co-channel 
licensees. 

(b) If there is more than 50 percent 
overlap between the calculated GSA of 
a grandfathered EBS license and the 
protected service area of a co-channel 
BRS license, the licensees shall not be 
immediately granted a geographic 
service area. Instead, the grand-
fathered EBS license and the co-chan-
nel BRS licensee must negotiate in 
good faith to reach a solution that ac-
commodates the communication needs 
of both licensees. If the co-channel li-
censees reach a mutually agreeable so-
lution on or before October 17, 2006, 
then the GSA of each co-channel li-
cense shall be as determined pursuant 
to the agreement of the parties. If a 
mutually agreeable solution between 
co-channel licensees is not reached on 
or before October 17, 2006, then each co- 
channel licensee shall receive a GSA 
determined pursuant to paragraph (a) 
of this section and § 27.1206(a). 

[71 FR 35191, June 16, 2006] 

VerDate Mar<15>2010 10:59 Nov 14, 2011 Jkt 223203 PO 00000 Frm 00389 Fmt 8010 Sfmt 8010 Q:\47\47V2.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-05-04T13:59:16-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




