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upon request. In the case of experi-
mental analyses, a clear and complete 
description of the experimental design 
shall be set forth, including a specifica-
tion of the controlled conditions and 
how the controls were realized. In addi-
tion, the methods of making observa-
tions and the adjustments, if any, to 
observed data shall be described. In the 
case of every kind of statistical study, 
the following items shall be set forth 
clearly: The formulas used for statis-
tical estimates, standard errors and 
test statistics, the description of sta-
tistical tests, plus all related computa-
tions, computer programs and final re-
sults. Summary descriptions of input 
data shall be submitted. Upon request, 
the actual input data shall be made 
available. 

(b) In the case of all studies and anal-
yses offered in evidence in common 
carrier hearing proceedings, other than 
the kinds described in paragraph (a) of 
this section, there shall be a clear 
statement of the study plan, all rel-
evant assumptions and a description of 
the techniques of data collection, esti-
mation and/or testing. In addition, 
there shall be a clear statement of the 
facts and judgments upon which con-
clusions are based and a statement of 
the relative weights given to the var-
ious factors in arriving at each conclu-
sion, together with an indication of the 
alternative courses of action consid-
ered. Lists of input data shall be made 
available upon request. 

[35 FR 16254, Oct. 16, 1970] 

§ 1.364 Testimony by speakerphone. 

(a) If all parties to the proceeding 
consent and the presiding officer ap-
proves, the testimony of a witness may 
be taken by speakerphone. 

(b) Documents used by the witness 
shall be made available to counsel by 
the party calling the witness in ad-
vance of the speakerphone testimony. 
The taking of testimony by 
speakerphone shall be subject to such 
other ground rules as the parties may 
agree upon. 

[43 FR 33251, July 31, 1978] 

Subpart C—Rulemaking 
Proceedings 

AUTHORITY: 5 U.S.C. 553. 

SOURCE: 28 FR 12432, Nov. 22, 1963, unless 
otherwise noted. 

GENERAL 

§ 1.399 Scope. 
This subpart shall be applicable to 

notice and comment rulemakings pro-
ceedings conducted under 5 U.S.C. 553, 
and shall have no application to formal 
rulemaking (or rate making) pro-
ceedings unless the Commission directs 
that it shall govern the conduct of a 
particular proceeding. 

[42 FR 25735, May 19, 1977] 

§ 1.400 Definitions. 
As used in this subpart, the term 

party refers to any person who partici-
pates in a proceeding by the timely fil-
ing of a petition for rule making, com-
ments on a notice of proposed rule 
making, a petition for reconsideration, 
or responsive pleadings in the manner 
prescribed by this subpart. The term 
does not include those who submit let-
ters, telegrams or other informal mate-
rials. 

[41 FR 1287, Jan. 7, 1976] 

PETITIONS AND RELATED PLEADINGS 

§ 1.401 Petitions for rulemaking. 
(a) Any interested person may peti-

tion for the issuance, amendment or re-
peal of a rule or regulation. 

(b) The petition for rule making shall 
conform to the requirements of §§ 1.49, 
1.52, and 1.419(b) (or § 1.420(e), if applica-
ble), and shall be submitted or ad-
dressed to the Secretary, Federal Com-
munications Commission, Washington, 
DC 20554, or may be submitted elec-
tronically. 

(c) The petition shall set forth the 
text or substance of the proposed rule, 
amendment, or rule to be repealed, to-
gether with all facts, views, arguments 
and data deemed to support the action 
requested, and shall indicate how the 
interests of petitioner will be affected. 

(d) Petitions for amendment of the 
FM Table of Assignments (§ 73.202 of 
this chapter) or the Television Table of 
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Assignments (§ 73.606) shall be served 
by petitioner on any Commission li-
censee or permittee whose channel as-
signment would be changed by grant of 
the petition. The petition shall be ac-
companied by a certificate of service 
on such licensees or permittees. Peti-
tions to amend the FM Table of Allot-
ments must be accompanied by the ap-
propriate construction permit applica-
tion and payment of the appropriate 
application filing fee. 

(e) Petitions which are moot, pre-
mature, repetitive, frivolous, or which 
plainly do not warrant consideration 
by the Commission may be denied or 
dismissed without prejudice to the pe-
titioner. 

[28 FR 12432, Nov. 22, 1963, as amended at 28 
FR 14503, Dec. 31, 1963; 40 FR 53391, Nov. 18, 
1975; 45 FR 42621, June 25, 1980; 63 FR 24125, 
May 1, 1998; 71 FR 76215, Dec. 20, 2006] 

§ 1.403 Notice and availability. 
All petitions for rule making (other 

than petitions to amend the FM, Tele-
vision, and Air-Ground Tables of As-
signments) meeting the requirements 
of § 1.401 will be given a file number 
and, promptly thereafter, a ‘‘Public 
Notice’’ will be issued (by means of a 
Commission release entitled ‘‘Petitions 
for Rule Making Filed’’) as to the peti-
tion, file number, nature of the pro-
posal, and date of filing, Petitions for 
rule making are available at the Com-
mission’s Reference Information Cen-
ter, 445 12th Street, SW, Washington, 
DC and may also be available elec-
tronically over the Internet at http:// 
www.fcc.gov/. 

[67 FR 13223, Mar. 21, 2002] 

§ 1.405 Responses to petitions; replies. 
Except for petitions to amend the FM 

Television or Air-Ground Tables of As-
signments: 

(a) Any interested person may file a 
statement in support of or in opposi-
tion to a petition for rule making prior 
to Commission action on the petition 
but not later than 30 days after ‘‘Public 
Notice’’, as provided for in § 1.403, is 
given of the filing of such a petition. 
Such a statement shall be accompanied 
by proof of service upon the petitioner 
on or prior to the date of filing in con-
formity with § 1.47 and shall conform in 

other aspects with the requirements of 
§§ 1.49, 1.52, and 1.419(b). 

(b) Any interested person may file a 
reply to statements in support of or in 
opposition to a petition for rule mak-
ing prior to Commission action on the 
petition but not later than 15 days 
after the filing of such a statement. 
Such a reply shall be accompanied by 
proof of service upon the party or par-
ties filing the statement or statements 
to which the reply is directed on or 
prior to the date of filing in conformity 
with § 1.47 and shall conform in other 
aspects with the requirements of §§ 1.49, 
1.52, and 1.419(b). 

(c) No additional pleadings may be 
filed unless specifically requested by 
the Commission or authorized by it. 

(d) The Commission may act on a pe-
tition for rule making at any time 
after the deadline for the filing of re-
plies to statements in support of or in 
opposition to the petition. Statements 
in support of or in opposition to a peti-
tion for rule making, and replies there-
to, shall not be filed after Commission 
action. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 

[28 FR 12413, Nov. 22, 1963, as amended at 28 
FR 14503, Dec. 31, 1963; 45 FR 42621, June 25, 
1980; 46 FR 60404, Dec. 9, 1981] 

§ 1.407 Action on petitions. 

If the Commission determines that 
the petition discloses sufficient reasons 
in support of the action requested to 
justify the institution of a rulemaking 
proceeding, and notice and public pro-
cedure thereon are required or deemed 
desirable by the Commission, an appro-
priate notice of proposed rule making 
will be issued. In those cases where no-
tice and public procedure thereon are 
not required, the Commission may 
issue a final order amending the rules. 
In all other cases the petition for rule 
making will be denied and the peti-
tioner will be notified of the Commis-
sion’s action with the grounds therefor. 

RULEMAKING PROCEEDINGS 

§ 1.411 Commencement of rulemaking 
proceedings. 

Rulemaking proceedings are com-
menced by the Commission, either on 
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