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other non-environmental issues. In a 
comparative context, the respective 
parties shall be afforded the oppor-
tunity to comment on the FEIS, and 
the Administrative Law Judge’s deci-
sion shall contain an evaluation of the 
respective applications based on envi-
ronmental and non-environmental pub-
lic interest factors. 

(2) Upon review of an initial decision, 
the Commission will consider and as-
sess all aspects of the FEIS and will 
render its decision, giving due consid-
eration to the environmental and non-
environmental issues. 

(b) In all non-hearing matters, the 
Commission, as part of its decision- 
making process, will review the FEIS, 
along with other relevant issues, to en-
sure that the environmental effects are 
specifically assessed and given com-
prehensive consideration. 

[51 FR 15000, Apr. 22, 1986, as amended at 62 
FR 4171, Jan. 29, 1997] 

Subpart J—Pole Attachment 
Complaint Procedures 

SOURCE: 43 FR 36094, Aug. 15, 1978, unless 
otherwise noted. 

§ 1.1401 Purpose. 
The rules and regulations contained 

in subpart J of this part provide com-
plaint and enforcement procedures to 
ensure that telecommunications car-
riers and cable system operators have 
nondiscriminatory access to utility 
poles, ducts, conduits, and rights-of- 
way on rates, terms, and conditions 
that are just and reasonable. They also 
provide complaint and enforcement 
procedures for incumbent local ex-
change carriers (as defined in 47 U.S.C. 
251(h)) to ensure that the rates, terms, 
and conditions of their access to pole 
attachments are just and reasonable. 

[76 FR 26638, May 9, 2011] 

§ 1.1402 Definitions. 
(a) The term utility means any person 

that is a local exchange carrier or an 
electric, gas, water, steam, or other 
public utility, and who owns or con-
trols poles, ducts, conduits, or rights- 
of-way used, in whole or in part, for 
any wire communications. Such term 
does not include any railroad, any per-

son that is cooperatively organized, or 
any person owned by the Federal Gov-
ernment or any State. 

(b) The term pole attachment means 
any attachment by a cable television 
system or provider of telecommuni-
cations service to a pole, duct, conduit, 
or right-of-way owned or controlled by 
a utility. 

(c) With respect to poles, the term us-
able space means the space on a utility 
pole above the minimum grade level 
which can be used for the attachment 
of wires, cables, and associated equip-
ment, and which includes space occu-
pied by the utility. With respect to 
conduit, the term usable space means 
capacity within a conduit system 
which is available, or which could, with 
reasonable effort and expense, be made 
available, for the purpose of installing 
wires, cable and associated equipment 
for telecommunications or cable serv-
ices, and which includes capacity occu-
pied by the utility. 

(d) The term complaint means a filing 
by a cable television system operator, 
a cable television system association, a 
utility, an association of utilities, a 
telecommunications carrier, or an as-
sociation of telecommunications car-
riers alleging that it has been denied 
access to a utility pole, duct, conduit, 
or right-of-way in violation of this sub-
part and/or that a rate, term, or condi-
tion for a pole attachment is not just 
and reasonable. It also means a filing 
by an incumbent local exchange carrier 
(as defined in 47 U.S.C. 251(h)) or an as-
sociation of incumbent local exchange 
carriers alleging that a rate, term, or 
condition for a pole attachment is not 
just and reasonable. 

(e) The term complainant means a 
cable television system operator, a 
cable television system association, a 
utility, an association of utilities, a 
telecommunications carrier, an asso-
ciation of telecommunications car-
riers, an incumbent local exchange car-
rier (as defined in 47 U.S.C. 251(h)) or 
an association of incumbent local ex-
change carriers who files a complaint. 

(f) The term respondent means a cable 
television system operator, a utility, 
or a telecommunications carrier 
against whom a complaint is filed. 

(g) The term State means any State, 
territory, or possession of the United 
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