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disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in § 90.665(a). 

(e) Construction requirements—(1) Re-
quirements for partitioning. Parties seek-
ing authority to partition must meet 
one of the following construction re-
quirements: 

(i) The partitionee may certify that 
it will satisfy the applicable construc-
tion requirements set forth in § 90.665 
for the partitioned license area; or 

(ii) The original licensee may certify 
that it has or will meet the construc-
tion requirements set forth in § 90.665 
for the entire market. In that case, the 
partitionee must only meet the re-
quirements for renewal of its license 
for the partitioned license area. 

(iii) Applications requesting partial 
assignments of license for partitioning 
must include a certification by each 
geographic area 800 MHz SMR licenses 
in the lower 230 channels will be award-
ed to small entities, as that term is de-
fined by the SBA. 

(iv) Partitionees must submit sup-
porting documents showing compliance 
with the respective construction re-
quirements within the appropriate 
time frames set forth in § 90.665. 

(v) Failure by any partitionee to 
meet its respective performance re-
quirements will result in the auto-
matic cancellation of the partitioned 
or disaggregated license without fur-
ther Commission action. 

(2) Requirements for disaggregation. 
Parties seeking authority to 
disaggregate must submit with their 
partial assignment application a cer-
tification signed by both parties stat-
ing which of the parties will be respon-
sible for meeting the construction re-
quirements for the market as set forth 
in § 90.665. Parties may agree to share 
responsibility for meeting the con-
struction requirements. Parties that 
accept responsibility for meeting the 
construction requirements and later 
fail to do so will be subject to license 
forfeiture without further Commission 
action. 

[62 FR 41219, July 31, 1997, as amended at 67 
FR 45376, July 9, 2002; 68 FR 43001, July 21, 
2003] 

§ 90.814 Definitions. 

(a) Scope. The definitions in this sec-
tion apply to §§ 90.810 through 90.813, 
unless otherwise specified in those sec-
tions. 

(b) A small business is an entity that 
either: 

(1) Together with its affiliates, per-
sons or entities that hold attributable 
interests in such entity, and their af-
filiates, has average gross revenues 
that are not more than $3 million for 
the preceding three years; or 

(2) Together with its affiliates, per-
sons or entities that hold attributable 
interests in such entity, and their af-
filiates, has average gross revenues 
that are not more than $15 million for 
the preceding three years. 

[60 FR 48919, Sept. 21, 1995, as amended at 67 
FR 45376, July 9, 2002; 68 FR 43001, July 21, 
2003] 

§ 90.815 Records maintenance and 
definitions. 

(a) Records maintenance. All winning 
bidders qualifying as small businesses, 
shall maintain at their principal place 
of business an updated file of owner-
ship, revenue and asset information, 
including any documents necessary to 
establish eligibility as a small busi-
ness, pursuant to § 90.814, and/or a con-
sortium of small businesses. Licensees 
(and their successors in interest) shall 
maintain such files for the term of the 
license. 

(b) Definitions. The term small busi-
ness used in this section is defined in 
§ 90.814. 

[68 FR 43001, July 21, 2003] 

§ 90.816 Criteria for comparative 900 
MHz SMR renewal proceedings. 

(a) Ultimate issue. The ultimate issue 
in comparative renewal proceedings 
will be to determine, in light of the 
evidence adduced in the proceeding, 
what disposition of the applications 
would best serve the public interest, 
convenience and necessity. 

(b) Renewal expectancies. The most 
important comparative factor to be 
considered in a comparative 900 MHz 
SMR renewal proceeding is a major 
preference, commonly referred to as a 
‘‘renewal expectancy’’. 
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