
394 

47 CFR Ch. I (10–1–10 Edition) § 27.1320 

chapter, and will be liable for the de-
fault payment specified in § 1.2104(g) of 
this chapter. 

§ 27.1320 Failure to comply with the 
NSA or the Commission’s rules. 

(a) Failure to comply with the Com-
mission’s rules or the terms of the NSA 
may warrant cancelling the Upper 700 
MHz D Block license and awarding it to 
a new licensee. In the event the Upper 
700 MHz D Block license is cancelled, 
the Commission shall issue an order 
cancelling the license and announcing 
the process for awarding rights to the 
spectrum to a new licensee. Pending 
the award to a new licensee, the Com-
mission shall issue the Operating Com-
pany a special temporary authority to 
prevent interruption of services pro-
vided over the Shared Wireless 
Broadband Network. The Operating 
Company must continue to provide 
both commercial service and services 
to public safety during the transition. 
Upon grant of a new license, the Com-
mission shall establish the terms and 
timing under which the special tem-
porary authorization shall be cancelled 
and the new Upper 700 MHz D Block li-
censee assumes the construction and 
operation of the network. 

(b) If the Commission cancels or ter-
minates the Upper 700 MHz D Block li-
cense, a fair market valuation of the 
shared wireless broadband network as-
sets shall be performed immediately, 
pursuant to the fair market valuation 
methodology set forth in the NSA. In 
the event that the Upper 700 MHz D 
Block license is awarded to a new enti-
ty, the Public Safety Broadband Li-
censee’s option to purchase the net-
work and all network assets if and 
whenever the Upper 700 MHz D Block 
license is cancelled or terminated and 
its right of first refusal to purchase the 
network assets if and whenever such 
assets are otherwise to be sold shall be 
assigned to the new Upper 700 MHz D 
Block licensee and the new Network 
Assets Holder. 

§ 27.1325 Resolution of disputes after 
grant of the upper 700 MHz D block 
license. 

(a) The Upper 700 MHz D Block li-
censee, the Operating Company, the 
Network Assets Holder and the Public 

Safety Broadband Licensee may at any 
time bring a complaint to the Commis-
sion based on a claim that another 
party to the NSA has deviated from the 
terms of the NSA, or a petition for a 
declaratory ruling to resolve the prop-
er interpretation of an NSA term or 
provision. The Commission also may at 
any time, on its own motion, deter-
mine to address any material breach or 
interpret any NSA term or provision. 

(b) The Commission shall have pri-
mary responsibility and jurisdiction 
for adjudicating disputes that arise fol-
lowing execution of the NSA. The Com-
mission may, however, require the par-
ties to first seek a settlement to the 
dispute or authorize the parties to re-
solve the dispute through litigation or 
other means. Breach of license terms, 
the NSA, or the Commission’s rules 
may result in cancellation of the Upper 
700 MHz D Block license, the Public 
Safety Broadband License, or both. 

(c) The Chiefs of the Public Safety 
and Homeland Security Bureau and the 
Wireless Telecommunications Bureau 
are delegated joint responsibility for 
adjudicating disputes. 

§ 27.1327 Construction requirements; 
criteria for renewal. 

(a) The Upper 700 MHz D Block li-
censee shall comply with the applica-
ble construction requirements of § 27.14. 

(b) The Upper 700 MHz D Block li-
censee shall comply with the applica-
ble procedures and criteria for license 
renewal of § 27.14. 

§ 27.1330 Local public safety build-out 
and operation. 

(a) The Upper 700 MHz D Block li-
censee and the Operating Company 
through its lease arrangements shall, 
except in the two limited cir-
cumstances set forth herein, have the 
exclusive right to build and operate the 
Shared Wireless Broadband Network. 

(b) Rights to early build-out in areas 
with a build-out commitment. In an area 
where the Upper 700 MHz D Block li-
censee has committed, in the NSA, to 
build out by a certain date, a public 
safety entity may, with the pre-ap-
proval of the Public Safety Broadband 
Licensee and subject to the require-
ments set forth herein, construct a 
broadband network in that area at its 
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