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Consult your service provider or the manu-
facturer of this phone for information on 
hearing aid compatibility. If you have ques-
tions about return or exchange policies, con-
sult your service provider or phone retailer. 

(ii) However, service providers are not re-
quired to include this language in the pack-
aging material for handsets that incorporate 
a Wi-Fi air interface and that were obtained 
by the service provider before March 8, 2011, 
provided that the service provider otherwise 
discloses by clear and effective means that 
the handset has not been rated for hearing 
aid compatibility with respect to Wi-Fi oper-
ation. 

(3) Disclosure requirement relating to 
handsets that allow the user to reduce the max-
imum power for GSM operation in the 1900 MHz 
band. Handsets offered to satisfy paragraph 
(e)(1)(iii) of this section shall be labeled as 
meeting an M3 rating. Each manufacturer 
and service provider shall ensure that, wher-
ever this rating is displayed, it discloses to 
consumers, by clear and effective means 
(e.g., inclusion of call-out cards or other 
media, revisions to packaging materials, 
supplying of information on Web sites), that 
user activation of a special mode is nec-
essary to meet the hearing aid compatibility 
standard. In addition, each manufacturer or 
service provider shall ensure that the device 
manual or a product insert explains how to 
activate the special mode and that doing so 
may result in a reduction of coverage. 

* * * * * 

(k) Delegation of rulemaking authority. (1) 
The Chief of the Wireless Telecommuni-
cations Bureau and the Chief of the Office of 
Engineering and Technology are delegated 
authority, by notice-and-comment rule-
making, to issue an order amending this sec-
tion to the extent necessary to adopt tech-
nical standards for additional frequency 
bands and/or air interfaces upon the estab-
lishment of such standards by ANSI Accred-
ited Standards Committee C63TM, provided 
that the standards do not impose with re-
spect to such frequency bands or air inter-
faces materially greater obligations than 
those imposed on other services subject to 
this section. Any new obligations on manu-
facturers and Tier I carriers pursuant to 
paragraphs (c) through (i) of this section as 
a result of such standards shall become effec-
tive no less than one year after release of the 
order adopting such standards and any new 
obligations on other service providers shall 
become effective no less than 15 months after 
the release of such order, except that any 
new obligations on manufacturers and serv-
ice providers subject to paragraph (e)(1)(ii) of 
this section shall become effective no less 

than two years after the release of such 
order. 

* * * * * 

§ 20.20 Conditions applicable to provi-
sion of CMRS service by incumbent 
Local Exchange Carriers. 

(a) Separate affiliate. An incumbent 
LEC providing in-region broadband 
CMRS shall provide such services 
through an affiliate that satisfies the 
following requirements: 

(1) The affiliate shall maintain sepa-
rate books of account from its affili-
ated incumbent LEC. Nothing in this 
section requires the affiliate to main-
tain separate books of account that 
comply with part 32 of this chapter; 

(2) The affiliate shall not jointly own 
transmission or switching facilities 
with its affiliated incumbent LEC that 
the affiliated incumbent LEC uses for 
the provision of local exchange service 
in the same in-region market. Nothing 
in this section prohibits the affiliate 
from sharing personnel or other re-
sources or assets with its affiliated in-
cumbent LEC; and 

(3) The affiliate shall acquire any 
services from its affiliated incumbent 
LEC for which the affiliated incumbent 
LEC is required to file a tariff at 
tariffed rates, terms, and conditions. 
Other transactions between the affil-
iate and the incumbent LEC for serv-
ices that are not acquired pursuant to 
tariff must be reduced to writing and 
must be made on a compensatory, 
arm’s length basis. All transactions be-
tween the incumbent LEC and the affil-
iate are subject to part 32 of this chap-
ter, including the affiliate transaction 
rules. Nothing in this section shall pro-
hibit the affiliate from acquiring any 
unbundled network elements or ex-
change services for the provision of a 
telecommunications service from its 
affiliated incumbent LEC, subject to 
the same terms and conditions as pro-
vided in an agreement approved under 
section 252 of the Communications Act 
of 1934, as amended. 

(b) Independence. The affiliate re-
quired in paragraph (a) of this section 
shall be a separate legal entity from its 
affiliated incumbent LEC. The affiliate 

VerDate Mar<15>2010 16:46 Dec 15, 2010 Jkt 220201 PO 00000 Frm 00039 Fmt 8010 Sfmt 8010 Q:\47\47V2 ofr150 PsN: PC150



30 

47 CFR Ch. I (10–1–10 Edition) Pt. 22 

may be staffed by personnel of its af-
filiated incumbent LEC, housed in ex-
isting offices of its affiliated incum-
bent LEC, and use its affiliated incum-
bent LEC’s marketing and other serv-
ices, subject to paragraphs (a)(3) and 
(c) of this section. 

(c) Joint marketing. Joint marketing 
of local exchange and exchange access 
service and CMRS services by an in-
cumbent LEC shall be subject to part 
32 of this chapter. In addition, such 
agreements between the affiliate and 
the incumbent LEC must be reduced to 
writing and made available for public 
inspection upon request at the prin-
ciple place of business of the affiliate 
and the incumbent LEC. The docu-
mentation must include a certification 
statement identical to the certification 
statement currently required to be in-
cluded with all Automated Reporting 
and Management Information Systems 
(ARMIS) reports. The affiliate must 
also provide a detailed written descrip-
tion of the terms and conditions of the 
transaction on the Internet within 10 
days of the transaction through the af-
filiate’s home page. 

(d) Exceptions. (1) Rural telephone 
companies. Rural telephone companies 
are exempted from the requirements 
set forth in paragraphs (a), (b) and (c) 
of this section. A competing tele-
communications carrier, inter-
connected with the rural telephone 
company, however, may petition the 
FCC to remove the exemption, or the 
FCC may do so on its own motion, 
where the rural telephone company has 
engaged in anticompetitive conduct. 

(2) Incumbent LECs with fewer than 2 
percent of subscriber lines. Incumbent 
LECs with fewer than 2 percent of the 
nation’s subscriber lines installed in 
the aggregate nationwide may petition 
the FCC for suspension or modification 
of the requirements set forth in para-
graphs (a), (b) and (c) of this section. 
The FCC will grant such a petition 
where the incumbent LEC dem-
onstrates that suspension or modifica-
tion of the separate affiliate require-
ment is 

(i) Necessary to avoid a significant 
adverse economic impact on users of 
telecommunications services generally 
or to avoid a requirement that would 

be unduly economically burdensome, 
and 

(ii) Consistent with the public inter-
est, convenience, and necessity. 

(e) Definitions. Terms used in this sec-
tion have the following meanings: 

Affiliate. ‘‘Affiliate’’ means a person 
that (directly or indirectly) owns or 
controls, is owned or controlled by, or 
is under common ownership with, an-
other person. For purposes of this sec-
tion, the term ‘‘own’’ means to own an 
equity interest (or the equivalent 
thereof) of more than 10 percent. 

Broadband Commercial Mobile Radio 
Service (Broadband CMRS). For the pur-
poses of this section, ‘‘broadband 
CMRS’’ means Cellular Radiotelephone 
Service (part 22, subpart H of this chap-
ter), Specialized Mobile Radio (part 90, 
subpart S of this chapter), and 
broadband Personal Communications 
Services (part 24, subpart E of this 
chapter). 

Incumbent Local Exchange Carrier (In-
cumbent LEC). ‘‘Incumbent LEC’’ has 
the same meaning as that term is de-
fined in § 51.5 of this chapter. 

In-region. For the purposes of this 
section, an incumbent LEC’s broadband 
CMRS service is considered ‘‘in-region’’ 
when 10 percent or more of the popu-
lation covered by the CMRS affiliate’s 
authorized service area, as determined 
by the 1990 census figures, is within the 
affiliated incumbent LEC’s wireline 
service area. 

Rural Telephone Company. ‘‘Rural 
Telephone Company’’ has the same 
meaning as that term is defined in 
§ 51.5 of this chapter. 

(f) Sunset. This section will no longer 
be effective after January 1, 2002. 

[62 FR 63871, Dec. 3, 1997, as amended at 66 
FR 10968, Feb. 21, 2001] 
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