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Federal Communications Commission § 101.1412 

carry rules, nor the local signal car-
riage requirements of the Rural Local 
Broadcast Signal Act. See Multichannel 
Video and Cable Television Service 
Rules, Subpart D (Carriage of Tele-
vision Broadcast Signals), 47 CFR 76.51– 
76.70. If an MVDDS licensee meets the 
statutory definition of Multiple Video 
Programming Distributor (MVPD), the 
retransmission consent requirement of 
section 325(b)(1) of the Communica-
tions Act of 1934, as amended (47 U.S.C. 
325(b)(1)) shall apply to that MVDDS li-
censee. Any MVDDS licensee that is an 
MVPD must obtain the prior express 
authority of a broadcast station before 
retransmitting that station’s signal, 
subject to the exceptions contained in 
section 325(b)(2) of the Communica-
tions Act of 1934, as amended (47 U.S.C. 
325(b)(2)). Network nonduplication, 
syndicated exclusivity, sports black-
out, and leased access rules shall not 
be imposed on MVDDS licensees. 

§ 101.1405 Channeling plan. 
Each license shall have one spectrum 

block of 500 megahertz per geographic 
area that can be divided into any size 
channels. Disaggregation is not al-
lowed. 

§ 101.1407 Permissible operations for 
MVDDS. 

MVDDS licensees must use spectrum 
in the 12.2–12.7 GHz band for any digital 
fixed non-broadcast service (broadcast 
services are intended for reception of 
the general public and not on a 
subscribership basis) including one-way 
direct-to-home/office wireless service. 
Mobile and aeronautical services are 
not authorized. Two-way services may 
be provided by using other spectrum or 
media for the return or upstream path. 

§ 101.1409 Treatment of incumbent li-
censees. 

Terrestrial private operational fixed 
point-to-point licensees in the 12.2–12.7 
GHz band which were licensed prior to 
MVDDS or NGSO FSS satellite sta-
tions are incumbent point-to-point sta-
tions and are not entitled to protection 
from harmful interference caused by 
later MVDDS or NGSO FSS entrants in 
the 12.2–12.7 GHz band, except for pub-
lic safety stations which must be pro-
tected. MVDDS and NGSO FSS opera-

tors have the responsibility of resolv-
ing any harmful interference problems 
that their operations may cause to 
these public safety incumbent point-to- 
point operations in the 12.2–12.7 GHz 
band. Incumbent public safety terres-
trial point-to-point licensees may only 
make minor changes to their stations 
without losing this protection. This 
does not relieve current point-to-point 
licensees of their obligation to protect 
BSS operations in the subject fre-
quency band. All point-to-point appli-
cations, including low-power oper-
ations, for new licenses, major amend-
ments to pending applications, or 
major modifications to existing li-
censes for the 12.2–12.7 GHz band are no 
longer accepted except for renewals 
and changes in ownership. See § 1.929 of 
this chapter for definitions of major 
and minor changes. 

§ 101.1411 Regulatory status and eligi-
bility. 

(a) MVDDS licensees are permitted 
to provide one-way video programming 
and data services on a non-common 
carrier and/or on a common carrier 
basis. MVDDS is not required to be 
treated as a common carrier service 
unless it is providing non-Internet 
voice and data services through the 
public switched network. 

(b) MVDDS licensees in the 12.2–12.7 
GHz band are subject to the require-
ments set forth in § 101.7. 

(c) Any entity, other than one pre-
cluded by §§ 101.7 and 101.1412, is eligible 
for authorization to provide MVDDS 
under this part. Authorization will be 
granted upon proper application filing 
in accordance with the Commission’s 
rules. 

§ 101.1412 MVDDS eligibility restric-
tions for cable operators. 

(a) Eligibility for MVDDS license. No 
cable operator, nor any entity owning 
an attributable interest in a cable op-
erator, shall have an attributable in-
terest in an MVDDS license if such 
cable operator’s service area signifi-
cantly overlaps the MVDDS license 
area, as ‘‘significantly overlaps’’ is de-
fined in paragraph (e) of this section. 

(b) Definition of cable operator. For 
the purposes of paragraph (a) of this 
section, the term ‘‘cable operator’’ 

VerDate Mar<15>2010 11:43 Jan 07, 2011 Jkt 220204 PO 00000 Frm 00735 Fmt 8010 Sfmt 8010 E:\TEMP\220204.XXX 220204rm
aj

et
te

 o
n 

D
S

K
29

S
0Y

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2011-03-03T14:46:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




