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(b) In determining whether a renewal 
applicant has complied with the ‘‘sub-
stantial service’’ requirement by the 
end of the ten-year initial license term, 
the Commission may consider factors 
such as: 

(1) Whether the licensee is offering a 
specialized or technologically sophisti-
cated service that does not require a 
high level of coverage to be of benefit 
to customers; and 

(2) Whether the licensee’s operations 
service niche markets or focus on serv-
ing populations outside of areas served 
by other licensees. The ‘‘substantial 
service’’ requirement can, however, be 
met in other ways, and the Commission 
will review each licensee’s showing on 
a case-by-case basis. 

(c) A ‘‘substantial service’’ assess-
ment will be made at renewal pursuant 
to the procedures contained in § 1.949 of 
this chapter. 

[65 FR 17450, Apr. 3, 2000] 

§ 101.1329 EA Station license, location, 
modifications. 

EA licensees may construct master 
and remote stations anywhere inside 
the area authorized in their licenses, 
without prior approval, so long as the 
Commission’s technical and other 
Rules are complied with, except that 
individual licenses are required for any 
master station that: 

(a) Requires the submission of an en-
vironmental assessment under § 1.1307 
of this chapter; 

(b) Requires international coordina-
tion; or 

(c) The station would affect areas 
identified in § 1.924 of this chapter. 

[65 FR 17450, Apr. 3, 2000, as amended at 69 
FR 17959, Apr. 6, 2004] 

§ 101.1331 Treatment of incumbents. 
(a) Any MAS station licensed by the 

Commission prior to July 1, 1999 in the 
928.0–928.85 MHz/952.0–952.85 MHz/956.25– 
956.45 MHz and 928.85–929.0 MHz/959.85– 
960.0 MHz bands, as well as assignments 
or transfers of such stations approved 
by the Commission and consummated 
as of January 19, 2000, shall be consid-
ered incumbent. 

(b) Incumbent operators in the 928.0– 
928.85 MHz/952.0–952.85 MHz/956.25–956.45 
MHz bands are grandfathered as of Jan-

uary 19, 2000, and may continue to op-
erate and expand their systems pursu-
ant to the interference protection and 
co-channel spacing criteria contained 
in § 101.105. 

(1) MAS operators are prohibited 
from acquiring additional frequencies 
in the 928.0–928.85 MHz/952.0–952.85 MHz/ 
956.25–956.45 MHz bands and the 
932.25625–932.49375 MHz/941.25625– 
941.49375 MHz bands for the purpose of 
expanding private carrier service and 
from changing the use of their fre-
quencies in any manner that is incon-
sistent with this part. Refer to § 101.147 
for designated uses. 

(2) Incumbent operators in the 928.0– 
928.85 MHz/952.0–952.85 MHz/956.25–956.45 
MHz bands will include incumbents as 
defined in § 101.1331(a), as well as, their 
transferees and/or assignees and the 
successors of the transferees and/or as-
signees and retain their grandfathered 
status, provided that the use of the 
MAS frequencies remains unchanged 
from that of the transferor and/or as-
signor of the license. 

(c) Incumbent operators in the 928.85– 
929.0/959.85–960.0 MHz bands are grand-
fathered as of January 19, 2000, and 
may expand their systems provided 
that the signal level of the additional 
transmitter(s) does not increase the 
composite contour that occurs at a 40.2 
kilometer (25-mile) radius from the 
center of each master station trans-
mitter site. Incumbent operators and 
geographic area licensees may nego-
tiate alternative criteria. 

(d) The frequencies associated with 
incumbent authorizations in the 928/959 
MHz bands that have cancelled auto-
matically or otherwise been recovered 
by the Commission will automatically 
revert to the applicable EA licensee. 

(e) The frequencies associated with 
incumbent authorizations in the 928/ 
952/956 MHz bands that have cancelled 
automatically will revert to the Com-
mission. 

[65 FR 17450, Apr. 3, 2000, as amended at 66 
FR 35111, July 3, 2001] 

§ 101.1333 Interference protection cri-
teria. 

(a) Frequency coordination. All EA li-
censees are required to coordinate 
their frequency usage with co-channel 
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