
176 

47 CFR Ch. I (10–1–10 Edition) § 1.405 

rule making are available at the Com-
mission’s Reference Information Cen-
ter, 445 12th Street, SW, Washington, 
DC and may also be available elec-
tronically over the Internet at http:// 
www.fcc.gov/. 

[67 FR 13223, Mar. 21, 2002] 

§ 1.405 Responses to petitions; replies. 

Except for petitions to amend the FM 
Television or Air-Ground Tables of As-
signments: 

(a) Any interested person may file a 
statement in support of or in opposi-
tion to a petition for rule making prior 
to Commission action on the petition 
but not later than 30 days after ‘‘Public 
Notice’’, as provided for in § 1.403, is 
given of the filing of such a petition. 
Such a statement shall be accompanied 
by proof of service upon the petitioner 
on or prior to the date of filing in con-
formity with § 1.47 and shall conform in 
other aspects with the requirements of 
§§ 1.49, 1.52, and 1.419(b). 

(b) Any interested person may file a 
reply to statements in support of or in 
opposition to a petition for rule mak-
ing prior to Commission action on the 
petition but not later than 15 days 
after the filing of such a statement. 
Such a reply shall be accompanied by 
proof of service upon the party or par-
ties filing the statement or statements 
to which the reply is directed on or 
prior to the date of filing in conformity 
with § 1.47 and shall conform in other 
aspects with the requirements of §§ 1.49, 
1.52, and 1.419(b). 

(c) No additional pleadings may be 
filed unless specifically requested by 
the Commission or authorized by it. 

(d) The Commission may act on a pe-
tition for rule making at any time 
after the deadline for the filing of re-
plies to statements in support of or in 
opposition to the petition. Statements 
in support of or in opposition to a peti-
tion for rule making, and replies there-
to, shall not be filed after Commission 
action. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 

[28 FR 12413, Nov. 22, 1963, as amended at 28 
FR 14503, Dec. 31, 1963; 45 FR 42621, June 25, 
1980; 46 FR 60404, Dec. 9, 1981] 

§ 1.407 Action on petitions. 
If the Commission determines that 

the petition discloses sufficient reasons 
in support of the action requested to 
justify the institution of a rulemaking 
proceeding, and notice and public pro-
cedure thereon are required or deemed 
desirable by the Commission, an appro-
priate notice of proposed rule making 
will be issued. In those cases where no-
tice and public procedure thereon are 
not required, the Commission may 
issue a final order amending the rules. 
In all other cases the petition for rule 
making will be denied and the peti-
tioner will be notified of the Commis-
sion’s action with the grounds therefor. 

RULEMAKING PROCEEDINGS 

§ 1.411 Commencement of rulemaking 
proceedings. 

Rulemaking proceedings are com-
menced by the Commission, either on 
it own motion or on the basis of a peti-
tion for rulemaking. See §§ 1.401–1.407. 

§ 1.412 Notice of proposed rulemaking. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, prior notice 
of proposed rulemaking will be given. 

(1) Notice is ordinarily given by pub-
lication of a ‘‘Notice of Proposed Rule 
Making’’ in the FEDERAL REGISTER. A 
summary of the full decision adopted 
by the Commission constitutes a ‘‘No-
tice of Proposed Rulemaking’’ for pur-
poses of FEDERAL REGISTER publica-
tion. 

(2) If all persons subject to the pro-
posed rules are named, the proposal 
may (in lieu of publication) be person-
ally served upon those persons. 

(3) If all persons subject to the pro-
posed rules are named and have actual 
notice of the proposal as a matter of 
law, further prior notice of proposed 
rulemaking is not required. 

(b) Rule changes (including adoption, 
amendment, or repeal of a rule or 
rules) relating to the following matters 
will ordinarily be adopted without 
prior notice: 

(1) Any military, naval, or foreign af-
fairs function of the United States. 

(2) Any matter relating to Commis-
sion management or personnel or to 
public property, loans, grants, benefits, 
or contracts. 

VerDate Mar<15>2010 09:35 Dec 08, 2010 Jkt 220200 PO 00000 Frm 00186 Fmt 8010 Sfmt 8010 Y:\SGML\220200.XXX 220200w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2011-02-04T06:52:46-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




