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or who fails to report the facts and cir-
cumstances concerning any such viola-
tion as required by this subpart, may 
be disqualified from further participa-
tion in that proceeding. In proceedings 
other than a rulemaking, a party who 
has violated or caused the violation of 
any provision of this subpart may be 
required to show cause why his or her 
claim or interest in the proceeding 
should not be dismissed, denied, dis-
regarded, or otherwise adversely af-
fected. In any proceeding, such alter-
native or additional sanctions as may 
be appropriate may also be imposed. 

(b) Commission personnel. Commission 
personnel who violate provisions of 
this subpart may be subject to appro-
priate disciplinary or other remedial 
action as provided in part 19 of this 
chapter. 

(c) Other persons. Such sanctions as 
may be appropriate under the cir-
cumstances shall be imposed upon 
other persons who violate the provi-
sions of this subpart. 

[62 FR 15858, Apr. 3, 1997] 

Subpart I—Procedures Imple-
menting the National Environ-
mental Policy Act of 1969 

SOURCE: 51 FR 15000, Apr. 22, 1986, unless 
otherwise noted. 

§ 1.1301 Basis and purpose. 
The provisions of this subpart imple-

ment Subchapter I of the National En-
vironmental Policy Act of 1969, as 
amended, 42 U.S.C. 4321–4335. 

§ 1.1302 Cross-reference; Regulations 
of the Council on Environmental 
Quality. 

A further explanation regarding im-
plementation of the National Environ-
mental Policy Act is provided by the 
regulations issued by the Council on 
Environmental Quality, 40 CFR 1500– 
1508.28. 

§ 1.1303 Scope. 
The provisions of this subpart shall 

apply to all Commission actions that 
may or will have a significant impact 
on the quality of the human environ-
ment. To the extent that other provi-
sions of the Commission’s rules and 

regulations are inconsistent with the 
subpart, the provisions of this subpart 
shall govern. 

[55 FR 20396, May 16, 1990] 

§ 1.1304 Information and assistance. 
For general information and assist-

ance concerning the provisions of this 
subpart, the Office of General Counsel 
may be contacted, (202) 632–6990. For 
more specific information, the Bureau 
responsible for processing a specific ap-
plication should be contacted. 

§ 1.1305 Actions which normally will 
have a significant impact upon the 
environment, for which Environ-
mental Impact Statements must be 
prepared. 

Any Commission action deemed to 
have a significant effect upon the qual-
ity of the human environment requires 
the preparation of a Draft Environ-
mental Impact Statement (DEIS) and 
Final Environmental Impact State-
ment (FEIS) (collectively referred to as 
EISs) (see §§ 1.1314, 1.1315 and 1.1317). 
The Commission has reviewed rep-
resentative actions and has found no 
common pattern which would enable it 
to specify actions that will thus auto-
matically require EISs. 

NOTE: Our current application forms refer 
applicants to § 1.1305 to determine if their 
proposals are such that the submission of en-
vironmental information is required (see 
§ 1.1311). Until the application forms are re-
vised to reflect our new environmental rules, 
applicants should refer to § 1.1307. Section 
1.1307 now delineates those actions for which 
applicants must submit environmental infor-
mation. 

§ 1.1306 Actions which are categori-
cally excluded from environmental 
processing. 

(a) Except as provided in § 1.1307 (c) 
and (d), Commission actions not cov-
ered by § 1.1307 (a) and (b) are deemed 
individually and cumulatively to have 
no significant effect on the quality of 
the human environment and are cat-
egorically excluded from environ-
mental processing. 

(b) Specifically, any Commission ac-
tion with respect to any new applica-
tion, or minor or major modifications 
of existing or authorized facilities or 
equipment, will be categorically ex-
cluded, provided such proposals do not: 
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(1) Involve a site location specified 
under § 1.1307(a) (1)–(7), or 

(2) Involve high intensity lighting 
under § 1.1307(a)(8). 

(3) Result in human exposure to ra-
diofrequency radiation in excess of the 
applicable safety standards specified in 
§ 1.1307(b). 

NOTE 1: The provisions of § 1.1307(a) of this 
part requiring the preparation of EAs do not 
encompass the mounting of antenna(s) on an 
existing building or antenna tower unless 
§ 1.1307(a)(4) of this part is applicable. Such 
antennas are subject to § 1.1307(b) of this part 
and require EAs if their construction would 
result in human exposure to radiofrequency 
radiation in excess of the applicable health 
and safety guidelines cited in § 1.1307(b) of 
this part. The provisions of § 1.1307 (a) and (b) 
of this part do not encompass the installa-
tion of aerial wire or cable over existing aer-
ial corridors of prior or permitted use or the 
underground installation of wire or cable 
along existing underground corridors of prior 
or permitted use, established by the appli-
cant or others. The use of existing buildings, 
towers or corridors is an environmentally de-
sirable alternative to the construction of 
new facilities and is encouraged. The provi-
sions of § 1.1307(a) and (b) of this part do not 
encompass the construction of new sub-
marine cable systems. 

NOTE 2: The specific height of an antenna 
tower or supporting structure, as well as the 
specific diameter of a satellite earth station, 
in and of itself, will not be deemed sufficient 
to warrant environmental processing, see 
§§ 1.1307 and 1.1308. 

NOTE 3: The construction of an antenna 
tower or supporting structure in an estab-
lished ‘‘antenna farm’’: (i.e., an area in 
which similar antenna towers are clustered, 
whether or not such area has been officially 
designated as an antenna farm), will be cat-
egorically excluded unless one or more of the 
antennas to be mounted on the tower or struc-
ture are subject to the provisions of § 1.1307(b) 
and the additional radiofrequency radiation 
from the antenna(s) on the new tower or struc-
ture would cause human exposure in excess of 
the applicable health and safety guidelines 
cited in § 1.1307(b). 

[51 FR 15000, Apr. 22, 1986, as amended at 51 
FR 18889, May 23, 1986; 53 FR 28393, July 28, 
1988; 56 FR 13414, Apr. 2, 1991; 64 FR 19061, 
Apr. 19, 1999] 

§ 1.1307 Actions that may have a sig-
nificant environmental effect, for 
which Environmental Assessments 
(EAs) must be prepared. 

(a) Commission actions with respect 
to the following types of facilities may 
significantly affect the environment 

and thus require the preparation of 
EAs by the applicant (see §§ 1.1308 and 
1.1311) and may require further Com-
mission environmental processing (see 
§§ 1.1314, 1.1315 and 1.1317): 

(1) Facilities that are to be located in 
an officially designated wilderness 
area. 

(2) Facilities that are to be located in 
an officially designated wildlife pre-
serve. 

(3) Facilities that: (i) May affect list-
ed threatened or endangered species or 
designated critical habitats; or (ii) are 
likely to jeopardize the continued ex-
istence of any proposed endangered or 
threatened species or likely to result in 
the destruction or adverse modifica-
tion of proposed critical habitats, as 
determined by the Secretary of the In-
terior pursuant to the Endangered Spe-
cies Act of 1973. 

NOTE: The list of endangered and threat-
ened species is contained in 50 CFR 17.11, 
17.22, 222.23(a) and 227.4. The list of des-
ignated critical habitats is contained in 50 
CFR 17.95, 17.96 and part 226. To ascertain the 
status of proposed species and habitats, in-
quiries may be directed to the Regional Di-
rector of the Fish and Wildlife Service, De-
partment of the Interior. 

(4) Facilities that may affect dis-
tricts, sites, buildings, structures or 
objects, significant in American his-
tory, architecture, archeology, engi-
neering or culture, that are listed, or 
are eligible for listing, in the National 
Register of Historic Places. (See 16 
U.S.C. 470w(5); 36 CFR part 60 and 800.) 
To ascertain whether a proposed action 
may affect properties that are listed or 
eligible for listing in the National Reg-
ister of Historic Places, an applicant 
shall follow the procedures set forth in 
the rules of the Advisory Council on 
Historic Preservation, 36 CFR part 800, 
as modified and supplemented by the 
Nationwide Programmatic Agreement 
for the Collocation of Wireless Anten-
nas, Appendix B to Part 1 of this Chap-
ter, and the Nationwide Programmatic 
Agreement Regarding the Section 106 
National Historic Preservation Act Re-
view Process, Appendix C to Part 1 of 
this Chapter. 

(5) Facilities that may affect Indian 
religious sites. 

(6) Facilities to be located in a flood 
Plain (See Executive Order 11988.) 
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