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made to them is prohibited shall 
promptly advise the person initiating 
the presentation that it is prohibited 
and shall terminate the discussion. 

(b) Commission personnel who re-
ceive oral ex parte presentations which 
they believe are prohibited shall for-
ward to the Office of General Counsel a 
statement containing the following in-
formation: 

(1) The name of the proceeding; 
(2) The name and address of the per-

son making the presentation and that 
person’s relationship (if any) to the 
parties to the proceeding; 

(3) The date and time of the presen-
tation, its duration, and the cir-
cumstances under which it was made; 

(4) A full summary of the substance 
of the presentation; 

(5) Whether the person making the 
presentation persisted in doing so after 
being advised that the presentation 
was prohibited; and 

(6) The date and time that the state-
ment was prepared. 

(c) Commission personnel who re-
ceive written ex parte presentations 
which they believe are prohibited shall 
forward them to the Office of General 
Counsel. If the circumstances in which 
the presentation was made are not ap-
parent from the presentation itself, a 
statement describing those cir-
cumstances shall be submitted to the 
Office of General Counsel with the 
presentation. 

(d) Prohibited written ex parte pres-
entations and all documentation relat-
ing to prohibited written and oral ex 
parte presentations shall be placed in a 
public file which shall be associated 
with but not made part of the record of 
the proceeding to which the presen-
tations pertain. Such materials may be 
considered in determining the merits 
of a restricted proceeding only if they 
are made part of the record and the 
parties are so informed. 

(e) If the General Counsel determines 
that an ex parte presentation or presen-
tation during the Sunshine period is 
prohibited by this subpart, he or she 
shall notify the parties to the pro-
ceeding that a prohibited presentation 
has occurred and shall serve on the 
parties copies of the presentation (if 
written) and any statements describing 
the circumstances of the presentation. 

Service by the General Counsel shall 
not be deemed to cure any violation of 
the rules against prohibited ex parte 
presentations. 

(f) If the General Counsel determines 
that service on the parties would be 
unduly burdensome because the parties 
to the proceeding are numerous, he or 
she may issue a public notice in lieu of 
service. The public notice shall state 
that a prohibited presentation has been 
made and may also state that the pres-
entation and related materials are 
available for public inspection. 

(g) The General Counsel shall forward 
a copy of any statement describing the 
circumstances in which the prohibited 
ex parte presentation was made to the 
person who made the presentation. 
Within ten days thereafter, the person 
who made the presentation may file 
with the General Counsel a sworn dec-
laration regarding the presentation 
and the circumstances in which it was 
made. The General Counsel may serve 
copies of the sworn declaration on the 
parties to the proceeding. 

(h) Where a restricted proceeding 
precipitates a substantial amount of 
correspondence from the general pub-
lic, the procedures in paragraphs (c) 
through (g) of this section will not be 
followed with respect to such cor-
respondence. The correspondence will 
be placed in a public file and be made 
available for public inspection. 

[62 FR 15857, Apr. 3, 1997] 

§ 1.1214 Disclosure of information con-
cerning violations of this subpart. 

Any party to a proceeding or any 
Commission employee who has sub-
stantial reason to believe that any vio-
lation of this subpart has been solic-
ited, attempted, or committed shall 
promptly advise the Office of General 
Counsel in writing of all the facts and 
circumstances which are known to him 
or her. 

[62 FR 15858, Apr. 3, 1997] 

SANCTIONS 

§ 1.1216 Sanctions. 
(a) Parties. Upon notice and hearing, 

any party to a proceeding who directly 
or indirectly violates or causes the vio-
lation of any provision of this subpart, 
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or who fails to report the facts and cir-
cumstances concerning any such viola-
tion as required by this subpart, may 
be disqualified from further participa-
tion in that proceeding. In proceedings 
other than a rulemaking, a party who 
has violated or caused the violation of 
any provision of this subpart may be 
required to show cause why his or her 
claim or interest in the proceeding 
should not be dismissed, denied, dis-
regarded, or otherwise adversely af-
fected. In any proceeding, such alter-
native or additional sanctions as may 
be appropriate may also be imposed. 

(b) Commission personnel. Commission 
personnel who violate provisions of 
this subpart may be subject to appro-
priate disciplinary or other remedial 
action as provided in part 19 of this 
chapter. 

(c) Other persons. Such sanctions as 
may be appropriate under the cir-
cumstances shall be imposed upon 
other persons who violate the provi-
sions of this subpart. 

[62 FR 15858, Apr. 3, 1997] 

Subpart I—Procedures Imple-
menting the National Environ-
mental Policy Act of 1969 

SOURCE: 51 FR 15000, Apr. 22, 1986, unless 
otherwise noted. 

§ 1.1301 Basis and purpose. 
The provisions of this subpart imple-

ment Subchapter I of the National En-
vironmental Policy Act of 1969, as 
amended, 42 U.S.C. 4321–4335. 

§ 1.1302 Cross-reference; Regulations 
of the Council on Environmental 
Quality. 

A further explanation regarding im-
plementation of the National Environ-
mental Policy Act is provided by the 
regulations issued by the Council on 
Environmental Quality, 40 CFR 1500– 
1508.28. 

§ 1.1303 Scope. 
The provisions of this subpart shall 

apply to all Commission actions that 
may or will have a significant impact 
on the quality of the human environ-
ment. To the extent that other provi-
sions of the Commission’s rules and 

regulations are inconsistent with the 
subpart, the provisions of this subpart 
shall govern. 

[55 FR 20396, May 16, 1990] 

§ 1.1304 Information and assistance. 
For general information and assist-

ance concerning the provisions of this 
subpart, the Office of General Counsel 
may be contacted, (202) 632–6990. For 
more specific information, the Bureau 
responsible for processing a specific ap-
plication should be contacted. 

§ 1.1305 Actions which normally will 
have a significant impact upon the 
environment, for which Environ-
mental Impact Statements must be 
prepared. 

Any Commission action deemed to 
have a significant effect upon the qual-
ity of the human environment requires 
the preparation of a Draft Environ-
mental Impact Statement (DEIS) and 
Final Environmental Impact State-
ment (FEIS) (collectively referred to as 
EISs) (see §§ 1.1314, 1.1315 and 1.1317). 
The Commission has reviewed rep-
resentative actions and has found no 
common pattern which would enable it 
to specify actions that will thus auto-
matically require EISs. 

NOTE: Our current application forms refer 
applicants to § 1.1305 to determine if their 
proposals are such that the submission of en-
vironmental information is required (see 
§ 1.1311). Until the application forms are re-
vised to reflect our new environmental rules, 
applicants should refer to § 1.1307. Section 
1.1307 now delineates those actions for which 
applicants must submit environmental infor-
mation. 

§ 1.1306 Actions which are categori-
cally excluded from environmental 
processing. 

(a) Except as provided in § 1.1307 (c) 
and (d), Commission actions not cov-
ered by § 1.1307 (a) and (b) are deemed 
individually and cumulatively to have 
no significant effect on the quality of 
the human environment and are cat-
egorically excluded from environ-
mental processing. 

(b) Specifically, any Commission ac-
tion with respect to any new applica-
tion, or minor or major modifications 
of existing or authorized facilities or 
equipment, will be categorically ex-
cluded, provided such proposals do not: 
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