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programming means all annual costs
incurred by the programming source to
produce or acquire programs which are
scheduled to be televised, and specifi-
cally excludes marketing, promotion,
satellite transmission and operational
costs, and general administrative
costs.

(d) For purposes of paragraphs (b)
and (c) of this section, substantially all
means that 90% or more of the pro-
gramming offered must be devoted to
minority or educational purposes, as
defined in paragraphs (b) and (c) of this
section, respectively.

(e) For purposes of paragraph (b) of
this section, ‘“‘minority” is defined as
in 47 U.S.C. 309(1)(3)(c)(ii) to include
Blacks, Hispanics, American Indians,
Alaska Natives, Asians and Pacific Is-
landers.

[68 FR 29753, May 21, 1993, as amended at 62
FR 11382, Mar. 12, 1997]

§76.978 Leased access annual report-
ing requirement.

(a) Each cable system shall submit a
Leased Access Annual Report with the
Commission on a calendar year basis,
no later than April 30th following the
close of each calendar year, which pro-
vides the following information for the
calendar year:

(1) The number of commercial leased
access channels provided by the cable
system.

(2) The channel number and tier ap-
plicable to each commercial leased ac-
cess channel.

(3) The rates the cable system
charges for full-time and part-time
leased access on each leased access
channel.

(4) The cable system’s calculated
maximum commercial leased access
rate and actual rates.

(5) The programmers using each com-
mercial leased access channel and
whether each programmer is using the
channel on a full-time or part-time
basis.

(6) The number of requests received
for information pertaining to commer-
cial leased access and the number of
bona fide proposals received for com-
mercial leased access.

(7) Whether the cable system has de-
nied any requests for commercial

§76.980

leased access and, if so, with an expla-
nation of the basis for the denial.

(8) Whether a complaint has been
filed against the cable system with the
Commission or a Federal district court
regarding a commercial leased access
dispute.

(9) Whether any entity has sought ar-
bitration with the cable system regard-
ing a commercial leased access dispute.

(10) The extent to which and for what
purposes the cable system uses com-
mercial leased access channels for its
OwWn purposes.

(11) The extent to which the cable
system impose different rates, terms,
or conditions on commercial leased ac-
cess programmers (such as with respect
to security deposits, insurance, or ter-
mination provisions) with an expla-
nation of any differences.

(12) A list and description of any in-
stances of the cable system requiring
an existing programmer to move to an-
other channel or tier.

(b) Leased access programmers and
other interested parties may file com-
ments with the Commission in re-
sponse to the Leased Access Annual
Reports by May 16th.

[73 FR 10692, Feb. 28, 2008]

EFFECTIVE DATE NOTE: At 73 FR 10692, Feb.
28, 2008, §76.978 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§76.980 Charges for customer changes.

(a) This section shall govern charges
for any changes in service tiers or
equipment provided to the subscriber
that are initiated at the request of a
subscriber after initial service installa-
tion.

(b) The charge for customer changes
in service tiers effected solely by coded
entry on a computer terminal or by
other similarly simple methods shall
be a nominal amount, not exceeding
actual costs, as defined in paragraph
(c) of this section.

(c) The charge for customers changes
in service tiers or equipment that in-
volve more than coded entry on a com-
puter or other similarly simple method
shall be based on actual cost. The ac-
tual cost charge shall be either the
HSC, as defined in Section 76.923 of the
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