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(e) Video programming vendor. The 
term ‘‘video programming vendor’’ 
means a person engaged in the produc-
tion, creation, or wholesale distribu-
tion of video programming for sale. 

[58 FR 60395, Nov. 16, 1993, as amended at 64 
FR 67197, Dec. 1, 1999; 69 FR 72046, Dec. 10, 
2004] 

§ 76.1301 Prohibited practices. 
(a) Financial interest. No cable oper-

ator or other multichannel video pro-
gramming distributor shall require a 
financial interest in any program serv-
ice as a condition for carriage on one 
or more of such operator’s/provider’s 
systems. 

(b) Exclusive rights. No cable operator 
or other multichannel video program-
ming distributor shall coerce any video 
programming vendor to provide, or re-
taliate against such a vendor for fail-
ing to provide, exclusive rights against 
any other multichannel video program-
ming distributor as a condition for car-
riage on a system. 

(c) Discrimination. No multichannel 
video programming distributor shall 
engage in conduct the effect of which is 
to unreasonably restrain the ability of 
an unaffiliated video programming 
vendor to compete fairly by discrimi-
nating in video programming distribu-
tion on the basis of affiliation or non- 
affiliation of vendors in the selection, 
terms, or conditions for carriage of 
video programming provided by such 
vendors. 

§ 76.1302 Carriage agreement pro-
ceedings. 

(a) Complaints. Any video program-
ming vendor or multichannel video 
programming distributor aggrieved by 
conduct that it believes constitute a 
violation of the regulations set forth in 
this subpart may commence an adju-
dicatory proceeding at the Commission 
to obtain enforcement of the rules 
through the filing of a complaint. The 
complaint shall be filed and responded 
to in accordance with the procedures 
specified in § 76.7 of this part with the 
following additions or changes: 

(b) Prefiling notice required. Any ag-
grieved video programming vendor or 
multichannel video programming dis-
tributor intending to file a complaint 
under this section must first notify the 

potential defendant multichannel video 
programming distributor that it in-
tends to file a complaint with the Com-
mission based on actions alleged to 
violate one or more of the provisions 
contained in § 76.1301 of this part. The 
notice must be sufficiently detailed so 
that its recipient(s) can determine the 
specific nature of the potential com-
plaint. The potential complainant 
must allow a minimum of ten (10) days 
for the potential defendant(s) to re-
spond before filing a complaint with 
the Commission. 

(c) Contents of complaint. In addition 
to the requirements of § 76.7 of this 
part, a carriage agreement complaint 
shall contain: 

(1) The type of multichannel video 
programming distributor that de-
scribes complainant, the address and 
telephone number of the complainant, 
and the address and telephone number 
of each defendant; 

(2) Evidence that supports complain-
ant’s belief that the defendant, where 
necessary, meets the attribution stand-
ards for application of the carriage 
agreement regulations; 

(3) For complaints alleging a viola-
tion of § 76.1301(c) of this part, evidence 
that supports complainant’s claim that 
the effect of the conduct complained of 
is to unreasonably restrain the ability 
of the complainant to compete fairly. 

(4) The complaint must be accom-
panied by appropriate evidence dem-
onstrating that the required notifica-
tion pursuant to paragraph (b) of this 
section has been made. 

(d) Answer. (1) Any multichannel 
video programming distributor upon 
which a carriage agreement complaint 
is served under this section shall an-
swer within thirty (30) days of service 
of the complaint, unless otherwise di-
rected by the Commission. 

(2) The answer shall address the relief 
requested in the complaint, including 
legal and documentary support, for 
such response, and may include an al-
ternative relief proposal without any 
prejudice to any denials or defenses 
raised. 

(e) Reply. Within twenty (20) days 
after service of an answer, unless oth-
erwise directed by the Commission, the 
complainant may file and serve a reply 
which shall be responsive to matters 
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