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AWS entity responsible for satisfying 
the cost-sharing obligations under 
§§ 27.1160–27.1174. 

§ 27.1162 Administration of the Cost- 
Sharing Plan. 

The Wireless Telecommunications 
Bureau, under delegated authority, will 
select one or more entities to operate 
as a neutral, not-for-profit clearing-
house(s). This clearinghouse(s) will ad-
minister the cost-sharing plan by, inter 
alia, determining the cost-sharing obli-
gation of AWS and other ET entities 
for the relocation of FMS incumbents 

from the 2110–2150 MHz and 2160–2200 
MHz bands. The clearinghouse filing re-
quirements (see §§ 27.1166(a), 27.1170) 
will not take effect until an adminis-
trator is selected. 

§ 27.1164 The cost-sharing formula. 
An AWS relocator who relocates an 

interfering microwave link, i.e., one 
that is in all or part of its market area 
and in all or part of its frequency band 
or a voluntarily relocating microwave 
incumbent, is entitled to pro rata reim-
bursement based on the following for-
mula: 

(a) RN equals the amount of reim-
bursement. 

(b) C equals the actual cost of relo-
cating the link(s). Actual relocation 
costs include, but are not limited to, 
such items as: Radio terminal equip-
ment (TX and/or RX—antenna, nec-
essary feed lines, MUX/Modems); tow-
ers and/or modifications; back-up 
power equipment; monitoring or con-
trol equipment; engineering costs (de-
sign/path survey); installation; systems 
testing; FCC filing costs; site acquisi-
tion and civil works; zoning costs; 
training; disposal of old equipment; 
test equipment (vendor required); spare 
equipment; project management; prior 
coordination notification under 
§ 101.103(d) of this chapter; site lease re-
negotiation; required antenna upgrades 
for interference control; power plant 
upgrade (if required); electrical ground-
ing systems; Heating Ventilation and 
Air Conditioning (HVAC) (if required); 
alternate transport equipment; and 
leased facilities. Increased recurring 
costs represent part of the actual cost 
of relocation and, even if the com-

pensation to the incumbent is in the 
form of a commitment to pay five 
years of charges, the AWS or MSS/ATC 
relocator is entitled to seek immediate 
reimbursement of the lump sum 
amount based on present value using 
current interest rates, provided it has 
entered into a legally binding agree-
ment to pay the charges. C also in-
cludes voluntarily relocating micro-
wave incumbent’s independent third 
party appraisal of its compensable re-
location costs and incumbent trans-
action expenses that are directly at-
tributable to the relocation, subject to 
a cap of two percent of the ‘‘hard’’ 
costs involved. Hard costs are defined 
as the actual costs associated with pro-
viding a replacement system, such as 
equipment and engineering expenses. C 
may not exceed $250,000 per paired link, 
with an additional $150,000 permitted if 
a new or modified tower is required. 

(c) N equals the number of AWS and 
MSS/ATC entities that have triggered 
a cost-sharing obligation. For the AWS 
relocator, N=1. For the next AWS enti-
ty triggering a cost-sharing obligation, 
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N=2, and so on. In the case of a volun-
tarily relocating microwave incum-
bent, N=1 for the first AWS entity trig-
gering a cost-sharing obligation. For 
the next AWS or MSS/ATC entity trig-
gering a cost-sharing obligation, N=2, 
and so on. 

(d) Tm equals the number of months 
that have elapsed between the month 
the AWS or MSS/ATC relocator or vol-
untarily relocating microwave incum-
bent obtains reimbursement rights for 
the link and the month in which an 
AWS entity triggers a cost-sharing ob-
ligation. An AWS or MSS/ATC re-
locator obtains reimbursement rights 
for the link on the date that it signs a 
relocation agreement with a micro-
wave incumbent. A voluntarily relo-
cating microwave incumbent obtains 
reimbursement rights for the link on 
the date that the incumbent notifies 
the Commission that it intends to dis-
continue, or has discontinued, the use 
of the link, pursuant to § 101.305 of the 
Commission’s rules. 

§ 27.1166 Reimbursement under the 
Cost-Sharing Plan. 

(a) Registration of reimbursement 
rights. Claims for reimbursement under 
the cost-sharing plan are limited to re-
location expenses incurred on or after 
the date when the first AWS license is 
issued in the relevant AWS band (start 
date). If a clearinghouse is not selected 
by that date (see § 27.1162) claims for re-
imbursement (see § 27.1166) and notices 
of operation (see § 27.1170) for activities 
that occurred after the start date but 
prior to the clearinghouse selection 
must be submitted to the clearing-
house within 30 calendar days of the se-
lection date. 

(1) To obtain reimbursement, an AWS 
relocator or MSS/ATC relocator must 
submit documentation of the reloca-
tion agreement to the clearinghouse 
within 30 calendar days of the date a 
relocation agreement is signed with an 
incumbent. In the case of involuntary 
relocation, an AWS relocator or MSS/ 
ATC relocator must submit docu-
mentation of the relocated system 
within 30 calendar days after the end of 
the relocation. 

(2) To obtain reimbursement, a vol-
untarily relocating microwave incum-
bent must submit documentation of 

the relocation of the link to the clear-
inghouse within 30 calendar days of the 
date that the incumbent notifies the 
Commission that it intends to dis-
continue, or has discontinued, the use 
of the link, pursuant to § 101.305 of the 
Commission’s rules. 

(b) Documentation of expenses. Once 
relocation occurs, the AWS relocator, 
MSS/ATC relocator, or the voluntarily 
relocating microwave incumbent, must 
submit documentation itemizing the 
amount spent for items specifically 
listed in § 27.1164(b), as well as any re-
imbursable items not specifically listed 
in § 27.1164(b) that are directly attrib-
utable to actual relocation costs. Spe-
cifically, the AWS relocator, MSS/ATC 
relocator, or the voluntarily relocating 
microwave incumbent must submit, in 
the first instance, only the uniform 
cost data requested by the clearing-
house along with a copy, without re-
daction, of either the relocation agree-
ment, if any, or the third party ap-
praisal described in (b)(1), if relocation 
was undertaken by the microwave in-
cumbent. AWS relocators, MSS/ATC 
relocators and voluntarily relocating 
microwave incumbents must maintain 
documentation of cost-related issues 
until the applicable sunset date and 
provide such documentation upon re-
quest, to the clearinghouse, the Com-
mission, or entrants that trigger a 
cost-sharing obligation. If an AWS re-
locator pays a microwave incumbent a 
monetary sum to relocate its own fa-
cilities, the AWS relocator must esti-
mate the costs associated with relo-
cating the incumbent by itemizing the 
anticipated cost for items listed in 
§ 27.1164(b). If the sum paid to the in-
cumbent cannot be accounted for, the 
remaining amount is not eligible for 
reimbursement. 

(1) Third party appraisal. The volun-
tarily relocating microwave incum-
bent, must also submit an independent 
third party appraisal of its compen-
sable relocation costs. The appraisal 
should be based on the actual cost of 
replacing the incumbent’s system with 
comparable facilities and should ex-
clude the cost of any equipment up-
grades or items outside the scope of 
§ 27.1164(b). 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00373 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2010-09-22T11:16:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




