AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§2.936

§2.936 FCC inspection.

Upon reasonable request, each re-
sponsible party shall submit the fol-
lowing to the Commission or shall
make the following available for in-
spection:

(a) The records required by §§2.938,
2.955, and 2.1075.

(b) A sample unit of the equipment
covered under an authorization.

(c) The manufacturing plant and fa-
cilities.

[62 FR 10471, Mar. 7, 1997]

§2.937 Equipment defect and/or design
change.

When a complaint is filed with the
Commission concerning the failure of
equipment subject to this chapter to
comply with pertinent requirements of
the Commission’s rules, and the Com-
mission determines that the complaint
is justified and arises out of an equip-
ment fault attributable to the respon-
sible party, the Commission may re-
quire the responsible party to inves-
tigate such complaint and report the
results of such investigation to the
Commission. The report shall also indi-
cate what action if any has been taken
or is proposed to be taken by the re-
sponsible party to correct the defect,
both in terms of future production and
with reference to articles in the posses-
sion of users, sellers and distributors.

[61 FR 31046, June 19, 1996]

§2.938 Retention of records.

(a) For each equipment subject to the
Commission’s equipment authorization
standards, the responsible party shall
maintain the records listed as follows:

(1) A record of the original design
drawings and specifications and all
changes that have been made that may
affect compliance with the standards
and the requirements of §2.931.

(2) A record of the procedures used
for production inspection and testing
to ensure conformance with the stand-
ards and the requirements of §2.931.

(3) A record of the test results that
demonstrate compliance with the ap-
propriate regulations in this chapter.

(b) The provisions of paragraph (a) of
this section shall also apply to a manu-
facturer of equipment produced under
the provisions of §2.929(b). The reten-
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tion of the records by the manufac-
turer under these circumstances shall
satisfy the grantee’s responsibility
under paragraph (a) of this section.

(c) The records listed in paragraph (a)
of this section shall be retained for one
year for equipment subject to author-
ization under the certification proce-
dure or former type acceptance proce-
dure, or for two years for equipment
subject to authorization under any
other procedure, after the manufacture
of said equipment has been perma-
nently discontinued, or until the con-
clusion of an investigation or a pro-
ceeding if the responsible party (or,
under paragraph (b) of this section, the
manufacturer) is officially notified
that an investigation or any other ad-
ministrative proceeding involving its
equipment has been instituted.

(d) If radio frequency equipment is
modified by any party other than the
original responsible party, and that
party is not working under the author-
ization of the original responsible
party, the party performing the modi-
fications is not required to obtain the
original design drawings specified in
paragraph (a)(1) of this section. How-
ever, the party performing the modi-
fications must maintain records show-
ing the changes made to the equipment
along with the records required in
paragraphs (a)(3) of this section. A new
equipment authorization may also be
required. See, for example, §§2.909,
2.924, 2.933, and 2.1043.

[62 FR 10471, Mar. 7, 1997, as amended at 63
FR 36599, July 7, 1998]

§2.939 Revocation or withdrawal of
equipment authorization.

(a) The Commission may revoke any
equipment authorization:

(1) For false statements or represen-
tations made either in the application
or in materials or response submitted
in connection therewith or in records
required to be kept by §2.938.

(2) If upon subsequent inspection or
operation it is determined that the
equipment does not conform to the per-
tinent technical requirements or to the
representations made in the original
application.

(3) If it is determined that changes
have been made in the equipment other
than those authorized by the rules or
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otherwise expressly authorized by the
Commission.

(4) Because of conditions coming to
the attention of the Commission which
would warrant it in refusing to grant
an original application.

(b) Revocation of an equipment au-
thorization shall be made in the same
manner as revocation of radio station
licenses.

(c) The Commission may withdraw
any equipment authorization in the
event of changes in its technical stand-
ards. The procedure to be followed will
be set forth in the order promulgating
such new technical standards (after ap-
propriate rulemaking proceedings) and
will provide a suitable amortization pe-
riod for equipment in hands of users
and in the manufacturing process.

[39 FR 5919, Feb. 15, 1974, as amended at 51
FR 39535, Oct. 29, 1986]

§2.941 Availability of information re-
lating to grants.

(a) Grants of equipment authoriza-
tion, other than for receivers and
equipment authorized for use under
parts 15 or 18 of this chapter, will be
publicly announced in a timely manner
by the Commission. Information about
the authorization of a device using a
particular FCC Identifier may be ob-
tained by contacting the Commission’s
Office of Engineering and Technology
Laboratory.

(b) Information relating to equip-
ment authorizations, such as data sub-
mitted by the applicant in connection
with an authorization application, lab-
oratory tests of the device, etc., shall
be available in accordance with §§0.441
through 0.470 of this chapter.

[62 FR 10472, Mar. 7, 1997]

§2.943 Submission of equipment for
testing.

(a) The Commission may require an
applicant to submit one or more sam-
ple units for measurement at the Com-
mission’s laboratory.

(b) In the event the applicant be-
lieves that shipment of the sample to
the Commission’s laboratory is imprac-
tical because of the size or weight of
the equipment, or the power require-
ment, or for any other reason, the ap-
plicant may submit a written expla-

§2.945

nation why such shipment is imprac-
tical and should not be required.

[39 FR 5919, Feb. 15, 1974, as amended at 48
FR 3621, Jan. 26, 1983; 63 FR 36599, July 7,
1998]

§2.944 Software defined radios.

(a) Manufacturers must take steps to
ensure that only software that has
been approved with a software defined
radio can be loaded into the radio. The
software must not allow the user to op-
erate the transmitter with operating
frequencies, output power, modulation
types or other radio frequency param-
eters outside those that were approved.
Manufacturers may use means includ-
ing, but not limited to the use of a pri-
vate network that allows only authen-
ticated users to download software,
electronic signatures in software or
coding in hardware that is decoded by
software to verify that new software
can be legally loaded into a device to
meet these requirements and must de-
scribe the methods in their application
for equipment authorization.

(b) Any radio in which the software is
designed or expected to be modified by
a party other than the manufacturer
and would affect the operating param-
eters of frequency range, modulation
type or maximum output power (either
radiated or conducted), or the -cir-
cumstances under which the trans-
mitter operates in accordance with
Commission rules, must comply with
the requirements in paragraph (a) of
this section and must be certified as a
software defined radio.

(c) Applications for certification of
software defined radios must include a
high level operational description or
flow diagram of the software that con-
trols the radio frequency operating pa-
rameters.

[70 FR 23039, May 4, 2005]

§2.945 Sampling tests of equipment
compliance.

The Commission will, from time to
time, request the responsible party to
submit equipment subject to this chap-
ter to determine the extent to which
subsequent production of such equip-
ment continues to comply with the
data filed by the applicant (or on file
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