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(k), answers in Accelerated Docket pro-
ceedings shall comply with the require-
ments of this section. 

(2) The requirement in § 1.720(c) and 
paragraph (g) of this section that fac-
tual assertions be supported by affi-
davit shall not apply to answers in Ac-
celerated Docket proceedings. Never-
theless, allegations of material fact, 
whether based on personal knowledge 
or information and belief, that cannot 
be supported by documentation remain 
subject to the provisions of § 1.52. 

(3) Answers on the Accelerated Dock-
et are not required to include proposed 
findings of fact, conclusions of law, and 
legal analysis relevant to the defenses 
and arguments set forth in the answer, 
as required in paragraph (c) of this sec-
tion. Nevertheless, answers on the Ac-
celerated Docket shall fully set out the 
facts and legal theories on which the 
defendant premises its defenses. 

(4) In light of the requirement for 
staff-supervised settlement negotia-
tions required in § 1.730(b), answers on 
the Accelerated Docket are not re-
quired to include a certification that 
the defendant has discussed, or at-
tempted to discuss, the possibility of 
settlement with the complainant, as 
required in paragraph (h) of this sec-
tion. 

(5) As required in § 1.729(i)(1), answers 
on the Accelerated Docket shall be ac-
companied, when served on complain-
ants, by copies of documents, within 
the defendant’s possession, custody or 
control, that are likely to bear signifi-
cantly on the issues raised in the pro-
ceeding. Unless otherwise directed, 
these documents shall not be filed with 
the Commission. In light of this auto-
matic document production require-
ment, answers on the Accelerated 
Docket are not required to include a 
description of all relevant documents 
in the defendant’s possession, custody 
or control, as required in paragraph 
(f)(2) of this section. 

(6) Answers on the Accelerated Dock-
et are not required to provide the de-
scription, required in paragraph (f)(3) 
of this section, of the manner in which 
the defendant identified persons with 
knowledge of, and documents relevant 
to, the dispute. 

(7) In Accelerated Docket pro-
ceedings, the defendant, as required in 

§ 1.729(i)(1), shall serve, contempora-
neously with its answer, the complain-
ant(s) with copies of documents, within 
the defendant’s possession, custody or 
control, that are likely to bear signifi-
cantly on the issues raised in the com-
plaint and/or the answer. 

[53 FR 11853, Apr. 11, 1988, as amended at 58 
FR 25572, Apr. 27, 1993; 63 FR 1037, Jan. 7, 
1998; 63 FR 41446, Aug. 4, 1998; 66 FR 16617, 
Mar. 27, 2001] 

§ 1.725 Cross-complaints and counter-
claims. 

Cross-complaints seeking any relief 
within the jurisdiction of the Commis-
sion against any carrier that is a party 
(complainant or defendant) to that pro-
ceeding are expressly prohibited. Any 
claim that might otherwise meet the 
requirements of a cross-complaint may 
be filed as a separate complaint in ac-
cordance with §§ 1.720 through 1.736. For 
purposes of this subpart, the term 
‘‘cross-complaint’’ shall include coun-
terclaims. 

[63 FR 1037, Jan. 7, 1998] 

§ 1.726 Replies. 

(a) Subject to paragraph (g) of this 
section governing Accelerated Docket 
proceedings, within three days after 
service of an answer containing affirm-
ative defenses presented in accordance 
with the requirements of § 1.724(e), a 
complainant may file and serve a reply 
containing statements of relevant, ma-
terial facts and legal arguments that 
shall be responsive to only those spe-
cific factual allegations and legal argu-
ments made by the defendant in sup-
port of its affirmative defenses. Replies 
which contain other allegations or ar-
guments will not be accepted or consid-
ered by the Commission. 

(b) Failure to reply to an affirmative 
defense shall be deemed an admission 
of such affirmative defense and of any 
facts supporting such affirmative de-
fense that are not specifically contra-
dicted in the complaint. 

(c) The reply shall contain proposed 
findings of fact, conclusions of law, and 
legal analysis relevant to the claims 
and arguments set forth in the reply. 

(d) The reply shall include an infor-
mation designation containing: 

VerDate Nov<24>2008 14:41 Dec 08, 2009 Jkt 217200 PO 00000 Frm 00202 Fmt 8010 Sfmt 8010 Y:\SGML\217200.XXX 217200cp
ric

e-
se

w
el

l o
n 

D
S

K
2B

S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2010-04-22T10:31:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




