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agrument and render a ruling on dis-
putes that arise under these rules. 

(d) Who shall act. Actions provided for 
in §§ 1.311 through 1.325 will, in most 
cases, be taken by the officer des-
ignated to preside at the hearing (see 
§ 1.241). If the proceeding, or a par-
ticular matter to which the action re-
lates, is before the Commission, a com-
missioner or panel of commissioners, 
or the Chief Administrative Law 
Judge, the action will be taken by such 
officer or body. The term presiding offi-
cer, as used in §§ 1.311 through 1.325 
shall be understood to refer to the ap-
propriate officer or body. See §§ 0.341, 
0.351, 0.365, and 1.271 of this chapter. 

(e) Stipulations regarding the taking of 
depositions. If all of the parties so stipu-
late in writing and if there is no inter-
ference to the conduct of the pro-
ceeding, depositions may be taken be-
fore any person, at any time (subject to 
the limitation below) or place, upon 
any notice and in any manner, and 
when so taken may be used like other 
depositions. An original and one copy 
of the stipulation shall be filed with 
the Secretary of the Commission, and a 
copy of the stipulation shall be served 
on the presiding officer, at least 3 days 
before the scheduled taking of the dep-
osition. 

[33 FR 463, Jan. 12, 1968, as amended at 40 FR 
39509, Aug. 28, 1975; 47 FR 51873, Nov. 18, 1982; 
56 FR 794, Jan. 9, 1991; 62 FR 4171, Jan. 29, 
1997] 

§ 1.313 Protective orders. 
The use of the procedures set forth in 

§§ 1.311 through 1.325 of this part is sub-
ject to control by the presiding officer, 
who may issue any order consistent 
with the provisions of those sections 
which is appropriate and just for the 
purpose of protecting parties and depo-
nents or of providing for the proper 
conduct of the proceeding. Whenever 
doing so would be conducive to the effi-
cient and expeditious conduct of the 
proceeding, the presiding officer may 
convene a conference to hear argument 
and issue a ruling on any disputes that 
may arise under these rules. The rul-
ing, whether written or delivered on 
the record at a conference, may specify 
any measures, including the following 
to assure proper conduct of the pro-
ceeding or to protect any party or de-

ponent from annoyance, expense, 
embarassment or oppression: 

(a) That depositions shall not be 
taken or that interrogatories shall not 
be answered. 

(b) That certain matters shall not be 
inquired into. 

(c) That the scope of the examination 
or interrogatories shall be limited to 
certain matters. 

(d) That depositions may be taken 
only at some designated time or place, 
or before an officer, other than that 
stated in the notice. 

(e) That depositions may be taken 
only by written interrogatories or only 
upon oral examination. 

(f) That, after being sealed, the depo-
sition shall be opened only by order of 
the presiding officer. 

[33 FR 463, Jan. 12, 1968, as amended at 56 FR 
794, Jan. 9, 1991] 

§ 1.315 Depositions upon oral examina-
tion—notice and preliminary proce-
dure. 

(a) Notice. A party to a hearing pro-
ceeding desiring to take the deposition 
of any person upon oral examination 
shall give a minimum of 21 days notice 
in writing to every other party, to the 
person to be examined, and to the pre-
siding officer. An original and three 
copies of the notice shall be filed with 
the Secretary of the Commission. Re-
lated pleadings shall be served and 
filed in the same manner. The notice 
shall contain the following informa-
tion: 

(1) The name and address of each per-
son to be examined, if known, and if 
the name is not known, a general de-
scription sufficient to identify him or 
the particular class or group to which 
he belongs. 

(2) The time and place for taking the 
deposition of each person to be exam-
ined, and the name or descriptive title 
and address of the officer before whom 
the deposition is to be taken. 

(3) The matters upon which each per-
son will be examined. See § 1.319. 

(b) Responsive pleadings. (1) Within 7 
days after service of the notice to take 
depositions, a motion opposing the tak-
ing of depositions may be filed by any 
party to the proceeding or by the per-
son to be examined. See § 1.319(a). 
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