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only if) initial examination of the mo-
tion demonstrates that it raises a ques-
tion of probable decisional significance 
and such substantial public interest 
importance as to warrant consider-
ation in spite of its untimely filing. 

(d) Such motions, opposition thereto, 
and replies to oppositions shall contain 
specific allegations of fact sufficient to 
support the action requested. Such al-
legations of fact, except for those of 
which official notice may be taken, 
shall be supported by affidavits of a 
person or persons having personal 
knowledge thereof. The failure to file 
an opposition or a reply will not nec-
essarily be construed as an admission 
of any fact or argument contained in a 
pleading. 

(e) In comparative broadcast pro-
ceedings involving applicants for only 
new facilities, in addition to the show-
ing with respect to the requested issue 
modification described in paragraph (d) 
of this section, the party requesting 
the enlargement of issues against an 
applicant in the proceeding shall iden-
tify those documents the moving party 
wishes to have produced and any other 
discovery procedures the moving party 
wishes to employ in the event the re-
quested issue is added to the pro-
ceeding. 

(1) In the event the motion to enlarge 
issues is granted, the Commission or 
delegated authority acting on the mo-
tion will also rule on the additional 
discovery requests, and, if granted, 
such additional discovery will be 
scheduled to be completed within 30 
days of the action on the motion. 

(2) The moving party may file supple-
mental discovery requests on the basis 
of information provided in responsive 
pleadings or discovered as a result of 
initial discovery on the enlarged issue. 
The grant or denial of any such supple-
mental requests and the timing of the 
completion of such supplemental dis-
covery are subject to the discretion of 
the presiding judge. 

(3) The 30-day time limit for comple-
tion of discovery on enlarged issues 
shall not apply where the persons sub-
ject to such additional discovery are 
not parties to the proceeding. In such 
case, additional time will be required 
to afford such persons adequate notice 

of the discovery procedures being em-
ployed. 

(f) In any case in which the presiding 
judge or the Commission grants a mo-
tion to enlarge the issues to inquire 
into allegations that an applicant 
made misrepresentations to the Com-
mission or engaged in other mis-
conduct during the application process, 
the enlarged issues include notice that, 
after hearings on the enlarged issue 
and upon a finding that the alleged 
misconduct occurred and warrants 
such penalty, in addition to or in lieu 
of denying the application, the appli-
cant may be liable for a forfeiture of up 
to the maximum statutory amount. 
See 47 U.S.C. 503(b)(2)(A). 

[41 FR 14872, Apr. 8, 1976, as amended at 44 
FR 34947, June 18, 1979; 51 FR 19347, May 29, 
1986; 56 FR 792, Jan. 9, 1991; 56 FR 25639, June 
5, 1991; 62 FR 4171, Jan. 29, 1997] 

PRESIDING OFFICER 

§ 1.241 Designation of presiding offi-
cer. 

(a) Hearings will be conducted by the 
Commission, by one or more commis-
sioners, or by a law judge designated 
pursuant to section 11 of the Adminis-
trative Procedure Act. If a presiding of-
ficer becomes unavailable to the Com-
mission prior to the taking of testi-
mony another presiding officer will be 
designated. 

(b) Unless the Commission deter-
mines that due and timely execution of 
its functions requires otherwise, pre-
siding officers shall be designated, and 
notice thereof released to the public, at 
least 10 days prior to the date set for 
hearing. 

(5 U.S.C. 556) 

§ 1.243 Authority of presiding officer. 
From the time he is designated to 

preside until issuance of his decision or 
the transfer of the proceeding to the 
Commission or to another presiding of-
ficer the presiding officer shall have 
such authority as is vested in him by 
law and by the provisions of this chap-
ter, including authority to: 

(a) Administer oaths and affirma-
tions; 

(b) Issue subpenas; 
(c) Examine witnesses; 
(d) Rule upon questions of evidence; 

VerDate Nov<24>2008 14:41 Dec 08, 2009 Jkt 217200 PO 00000 Frm 00158 Fmt 8010 Sfmt 8010 Y:\SGML\217200.XXX 217200cp
ric

e-
se

w
el

l o
n 

D
S

K
2B

S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2010-04-22T10:26:12-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




