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changes do not constitute a funda-
mental change in the nature of an ex-
isting service or tier of service and are
otherwise consistent with applicable
regulations.

(c) State and local governments may
not enforce state and local consumer
protection laws that conflict with or
undermine paragraph (a) or (b) of this
section or any other sections of this
Subpart that were established pursuant
to Section 3 of the 1992 Cable Act, 47
U.S.C. 543.

[59 FR 62625, Dec. 6, 1994]

§76.982 Continuation of rate agree-
ments.

During the term of an agreement exe-
cuted before July 1, 1990, by a fran-
chising authority and a cable operator
providing for the regulation of basic
cable service rates, where there was
not effective competition under Com-
mission rules in effect on that date, the
franchising authority may regulate
basic cable rates without following sec-
tion 623 of the 1992 Cable Act or §§76.910
through 76.942. A franchising authority
regulating basic cable rates pursuant
to such a rate agreement is not re-
quired to file for certification during
the remaining term of the agreement
but shall notify the Commission of its
intent to continue regulating basic
cable rates.

§76.983 Discrimination.

(a) No Federal agency, state, or local
franchising authority may prohibit a
cable operator from offering reasonable
discounts to senior citizens or to eco-
nomically disadvantaged groups.

(1) Such discounts must be offered
equally to all subscribers in the fran-
chise area who qualify as members of
these categories, or any reasonable
subcategory thereof.

(2) For purposes of this section, mem-
bers of economically disadvantaged
groups are those individuals who re-
ceive federal, state or local welfare as-
sistance.

(b) Nothing herein shall preclude any
Federal agency, state, or local fran-
chising authority from requiring and
regulating the reception of cable serv-
ice by hearing impaired individuals.

§76.985

§76.984 Geographically uniform rate
structure.

(a) The rates charged by cable opera-
tors for basic service, cable program-
ming service, and associated equip-
ment and installation shall be provided
pursuant to a rate structure that is
uniform throughout each franchise
area in which cable service is provided.

(b) This section does not prohibit the
establishment by cable operators of
reasonable categories of service and
customers with separate rates and
terms and conditions of service, within
a franchise area.

(c) This section does not apply to:

(1) A cable operator with respect to
the provision of cable service over its
cable system in any geographic area in
which the video programming services
offered by the operator in that area are
subject to effective competition, or

(2) Any video programming offered on
a per channel or per program basis.

(3) Bulk discounts to multiple dwell-
ing units shall not be subject to this
section, except that a cable operator of
a cable system that is not subject to ef-
fective competition may not charge
predatory prices to a multiple dwelling
unit. Upon a prima facie showing by a
complainant that there are reasonable
grounds to believe that the discounted
price is predatory, the cable system
shall have the burden of showing that
its discounted price is not predatory.

NOTE 1 TO PARAGRAPH (c)(3): Discovery pro-
cedures for predatory pricing complaints.
Requests for discovery will be addressed pur-
suant to the procedures specified in §76.7(f).

NOTE 2 TO PARAGRAPH (c)(3): Confidential
information. Parties submitting material be-
lieved to be exempt from disclosure pursuant
to the Freedom of Information Act (FOIA), 5
U.S.C. 552(b), and the Commission’s rules,
§0.457 of this chapter, should follow the pro-
cedures in §0.459 of this chapter and §76.9.

[59 FR 17975, Apr. 15, 1994, as amended at 61
FR 18979, Apr. 30, 1996; 64 FR 35951, July 2,
1999]

§76.985 Subscriber bill itemization.

(a) Cable operators may identify as a
separate line item of each regular sub-
scriber bill the following:

(1) The amount of the total bill as-
sessed as a franchise fee and the iden-
tity of the franchising authority to
which the fee is paid.
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§76.985

(2) The amount of the total bill as-
sessed to satisfy any requirements im-
posed on the cable operator by the
franchise agreement to support public,
educational, or governmental channels
or the use of such channels.

(3) The amount of any other fee, tax,
assessment, or charge of any kind im-
posed by any governmental authority
on the transaction between the oper-
ator and the subscriber. In order for a
governmental fee or assessment to be

47 CFR Ch. | (10-1-08 Edition)

separately identified under this sec-
tion, it must be directly imposed by a
governmental body on a transaction
between a subscriber and an operator.

(b) The charge identified on the sub-
scriber bill as the total charge for cable
service should include all fees and
costs itemized pursuant to this section.

(¢) Local franchising authorities may
adopt regulations consistent with this
section.
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INSTRUCTIONS FOR FCC 329
CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM

This FCC form is to be used by subscribers, franchising authorities, and
other relevant state or local government entities seeking to file a
complaint with the FCC challengmg the reasonableness of a cable
company's rates for cable g service o for installation or rental
of equipment used to receive cable programmmg service,

The term “cable programming service” includes all video programming
provided by a cable company except: {1) programming provided on the
basic service tier; or {2) programming provided on a pay-per-channel or
pay-per-program basis. See Question 9.

The "basic service tier" is the tier that includes averthe-air television
broadcast signals and public, educational and govemmental access
channels. Under federal law, in most instances, your local franchising
authority rather than the FCC regulates rates for the basic service tier or
associated equipment. Therefcwe, |f you belleve that your rate for the
basic service tier or ble, you should
contact your local franchising authority to delermme if it is authorized to
regulate basic service tier rates,

Under federal law, video programmmg prowded on a pay-per-channel or
pay-per-program basis (for i movie channel such as
HBO or a pay-per-view sports event) is not subject to rate regulation by
either the FCC or your local franchising authority.

If you are concerned about your rates for cable programming service or
associated equipment, then you may fill out this form and submit an
ongmal and one copy to the FCC. The FCC will examine the
of your cable ing service rate according to a
specific formula. Il the rate the cable company currently is charging you
for the cable programming service is greater than the rate produced by
the FCC's formula, the cable company's rate will be presumed
ble. In these ci , unless the cable company can
provide cost i ion to justify the bl of its rate, the FCC
may order a refund and/or a prospective rate reduction for the cable
programming service at issue.

Please note the foll time i

for fiting a

* if you are chailenging the veasonableness of a rate increase for cable

service or your int must be
acally received by the FCC within 45 days from the date you receive
a bill from your cable company reflecting the rate increase. (Note: a
reduction in number of channels may constitute an effective rate increase
even though the existing rate for the cable programming service remains
unchanged.)

* The only exception ta the 45 day tlme limitation concems cable

ing service and rates in effect when the
FCC's rules become effective - that is, June 21, 1993. You may
challenge the reasonableness of such rates, but you must file your
complaint within 180 days from june 21, 1993 - that is, by December
18, 1993.

* After December 18, 1993, you may only file complaints about rate
increases and you must foliow lhe general 45-day filing

in effect on june 21, 1993; or (2) a rate increase. Except for a limited
opportunity to challenge existing rates in effect on June 21, 1993,
complaints may be filed only in the event of a rate increase,

9. If you are a subscriber, you must attach two copies of your monthly cable
bill reflecting the rate or rate mcnase about which you are complalmng
Ifyo\.lareLl the of a rate cable

rvice or iated equi in effect on june 21, 1993,
the bill should reflect that rate. If you are challenging the reasonableness
of a rate increase, the bill should reflect the increased rate. (If you are
challenging the reasonableness of a rate increase and have a previous bill
which reflects the rate immediately prior to the increase, please attach
wo copies of the previous bill - note, however, that this is optional.)

10. You must check the box stating your belief that the cable programming

service rate is unreasonable. The FCC staff will apply the formula

d in Stod i hether the cable 's fate

is presumed reasonable or not - you do not need to make this
calculation,

. You must fill in all information required by this form.

12, You may contact your local franchising authority for assistance in filling
out this form. In addition, you may attach two copies of a statement from
your local franchising authority describing its views on the reasonableness
of the cable programming service rate in question. This is not a
requirement. If you do attach such a statement, you should also mail a
copy of it to the cable company.

13. You must sign and date this form.

14, Once you complete the form copies must be mailed, including all

al!achmenls to the followmg‘ Original and one copy: Federal

ion, Attn: Cable P ing Service Rate

Comphmt Room L-16, 1919 M Street, N.W., Washington, D.C. 20554;

the cable company (at the address listed on your complaint); and the
locat franchising authority (at the address listed on your complaint).

ications Ci

Please be sure to send all copies to the correct address.
we may not beé able to process your complaint.

If you do not,

if you do not mail a copy of this form, including all

to the cable at the same time you mail your
complaint to the FCC, the cable company will not be required to
respond and your complaint may be dismissed.

16. If your meets the listed above, the FCC wiil
require the cable company to respond to your complaint within thirty
days and provide a for the bl of your rate. The
cable company must provide you with a copy of its response to the FCC.

15. NOTE:

17. The FCC staff will examine your complaint and the cable company’s
response and then rule on the bl of the cable

service rate. This ruling will be in writing, and you will receive a copy

by mail. If the FCC staff determines that the rate in question in

ble, it may order refunds and/or prospective rate reductions.

described above.

* Late-filed ¢ will be di to refile.

d with no

In addition to the cable company's name and mailing address, you
should provide the cable company's "FCC Community Unit Identifier.”
{The FCC Community Unit Identifier is a number assigned to each cable
system by the FCC for administrative purposes.) Also, you must provide
the name and mailing address of the local franchising authority. (The
tocal franchising au(hcmy is the local municipat, _county or other

that regut cable in your
commumty) FCC rules require the cable company to fumish all this
information to you on your monthly bill. If this information does not
appear either on the front or back of your monthly bill, contact your
cable company, your local franchising authority, or your local
govemment to obtain the necessary information before filling out this
form.

If it determines that the rate in question is reasonable, the FCC staff will
deny the complaint.

“FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK
R ION ACT

The soliciation of personal in this foem & Actof 1934,
s amended. The Commission will use the information provided in this form to determine the
reasonableness of a cable company's rates. in reaching that determination, o for law enforcement
purposes, it may become neceskary (o reee persanal information contained in ths form o anather

agency. Al public inspection. Your
response & required 10 Obtain the vequm el

Public thi 30 minutes, including
the time for reviewing atheri the data
needed, and completing and m-ew-; the colleaionof nformation. Send comments regarding this

for reducing
the bucden, to the fedevll f' Division, AMD-PIRS,
Washington, D.C. 20554, and 10 the Office MMAMWN Budget, Paperwork Reduction Project
{3060-XXXX), Washingion, 0. C 20503,

‘Commission, Records

NOTICE IS Y ACT OF 1974, P.L. 93-579, D, IMBER
!\, 1975, § US.C. 5222%eXE) ANO THE PAPERWORK REDUCTION ACT OF 980, PL. 6511,

You must indicaw whether you are challenging the b of:

11, 1980, 44 US.C. 3507,

(1) a rate concernii' g cable pi service o
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CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM

{Carefuily read instructions on reverse before fitling out form)

1. Complainant's Name

Mailing Address

City IS(ale lzw Code

Daytime Telephone No. (include area code):

9. In the tables below, describe the cable programming service to which
the complaint is addressed and, if appl-cable, how it has changed. If this
space is insufficient, include any on a separate page
attached to this form.

List channels by name included in the service:

2. Local Franchising Authority's Name

Mailing Address

City

State | ZIP Code

3. Cable Company's Name

Mailing Address

List channels by name deleted from the service (if any):

City l State 2P Code

[ ] | ]
( I [ ]

Cable C

's FCC G ity Unit (if known):

4. Indicate whether this is the first time you have filed a complaint with
the FCC or whether you are filing a corrected complaint to cure a
defect in a prior complaint. CHECK ONE.

First time complaint
Corrected complaint
5. If you are filing a corrected complaint to cure a defect in a prior
comphml. indicate the date the prior complaint was fited with the FCC

and the date you received notification from the FCC that the prior
complaint was defective.

Date prior complaint filed:

Month l Date [ Year I

List channels by name added to the service Gf anf):

| 1 ] ]

10. if you are a subscriber, you-must attach two copies of your current

bill reflecting the rate or rate increase about which you are complaining.
NOTE: Failure to attach two copies of your current bill reflecting the

rate or rate increase may result in dismissal of your complaint.

1 have attached two copies of my current bill. D Yes DNo

11. Optionai: If you are a subscriber chail ofa
rate increase, attach two copies of a prevmus hmll (‘ f available) reffecting
th it mediatel th il

e rate irmi liately prior to the rate increase. D Yes DNa

Date you received FCC
notification that the prior
complaint was defective:

Month

Date I Year |

1 have hed two copies of my previous bill.
12. | certify that | am sending a copy of this complaint, including all

6. Indicate whether you are challengmg the rrason:blm of: (l) a
rate concerning cable pr service or

effect on June 21, 1993‘ or (2) a rate increase. (See the Instructions inr
different filing deadines depending on which type of complaint you

are filing.) CHECK ONE.
Rate in effect on june 21, 1993

Rate increase

7. 1f you are a subscriber challenging the reasonableness of a rate
increase, indicate the date you first received a bill from the cable
operator reflecting the rate increase about which you are complaining.

Montl ate ear

8. Indicate the current monthly rate for the cable programming service
or associated equipment and, if you are challenging the reasonableness
of a rate increase, the most recent rate in effect immediately prior to
the rate increase.

to the cable and the local franchising authority at
the addresses listed above via first class mail, postage prepaid, at the
same time | am sending two copies of this complaint to the FCC. NOTE:
Failure to satisfy this requirement may result in dismissal of your
complaint. The cable company will not be required to respond unless
you send a copy of the complaint to the cable company by mail.

Cves Cve

Date IYear

13. | believe that the cable company's rate for the cable programming
service or associated equipment described above is unreasonable because
it violates the FCC's rate regulations. (CHECKBOX) _ . ____ _ _.

Date sent: Month

14. | certify that, to the best of my knowledge, the information supplied
on this form is true and correct.

Month | Vear
Signature
Current Monthly Rate: $
Month T Year
Previous Monthly Rate: 3.
Date
{Note to i This int form will be in the FCC's records lmde' the cable company's

commumlv it mumber. 18 will not be fled under your name.

£CCI29
June 1993
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INSTRUCTIONS FOR FCC 328
FRANCHISING AUTHORITY CERTIFICATION

1 The Cable Television Consumer Protection and Competition Act,
enacted in October 1992, changes the manner in which cable
television systems that are not subject to effective competition are
regulated In general, rates for the basic service vier (the tier required
as a condrtion of access 10 ail other video services and containing,
among other services, local broadcast station signals and public,
educational, and public access channeis) and associated equipment
will be subject to reguiation by local o state govemments
(*franchising authorities®). Rates for cable programming services and
associated equipment (all services except basic and pay channeis) will
be subject 1o regulation by the FCC. Rates for pay channels
{channels for which there s a specific per<channel or per-program
charge) are noc regulated.

2. Only cable systems that are not subject to effective competition may
be regulated. Effective competition means that (a) fewer than 30
percent of the households in the franchise area subscribe to the cable
service of a cable system; (b) the franchise area is (i) served by at least
two unaffiliated multichannel video programming distributors each of
which offers comparable video programming 1o at beast S0 percent of
the households in the franchise area; and (i) the number of
househoids subscribing 10 programming  services offered by
multichannel video programming distributors other than the fargest
multichannel video programming distributor exceeds 15 percent of
the households wn the franchise area; or (¢} a muttichannel video
programmng distributor operated by the franchising authority for that
franchise area offers video programming to at least 50 percent of the
households in that franchise area.

3. In order 10 regulate basic service tier rates, a franchising authority
must be cegifisd by the FCC. [n order to be certified, a franchising
authority must complete this form. An original and one copy of the
compieted form and all attachments must be returned to the FCC
by registered mail, retum receipt requested, to the FCC at the
address on the focm.

4. A copy of the form must be seeved on the cable operator by firstclass
mail on or before the date the form s sent or delivered to the FCC.

5. The franchising auwthority's centification wiil become effective 30 days

it unbess otherwise

notified by the Commission by that date. The franchising authority

cannot begin to regulate rates, however, until it has actualiy adopted

the required regulations (see below) and until it has notified the cable

operator that # has been certified and that it has adopeed the requiced
regulations.

6. In order 10 be centified, franchising authorities must answer “yes® to
Questions 3, 4, and 5, which are expiained as follows:

7. Question 3: The franchising authority must adopt rate regulations

: consistent with the Commission's regulations for basic cable service.
To fulfill this requirement for certification, the franchising authority
may simply adopt a regulation indicating that t will follow the
regulations established by the FCC.

The franchising authority has 120 days to adopt these regulations
after the time n is cerufied.  The franchising authonty may not,
however, begin 10 regulate cable rates untit after & has adopted these
regulations and until it has notrfied the cable operator that it has been
centified and has adopted the required regulations.

8. Question 4iak: The franchising authority’s “tegal authoxity” 10 reguiate
basic service must come from state law.
slate govemment may regulate cable rates, In those states, the state
govemment should file this cenification. Provisions in franchise
agreements that prohibit rate regulation are yoid, and do not prevent
a franchising authority from regulating the basic service trer and
associated equspment.
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Question 4(b): The franchising authority must have a sutficient
number of personnel to undertake rate regulation

A franchise authonty unable 1 answer “yes™ to questions 4{a) or 4(b)
may wish to review the FCC's Report and Order 1n Docket 92-266.
FCC 93-177 (released May 3, 1993} for further information on the
estabiishament of alternative federal regulatory procedures

9. Question 5: Franchising authonties must have procedural regulations
allowing for public participation i cate regulation proceedings. If a
franchising authority does nok have these regulations already in place,
it must adopt them within 120 days of certification and before « may
undertake rate regulation.

Question &  Most cable systems are nQ{ subject to effective
competition, as defined by the Cable Act. (The definition 15 included
above and on the form.) The franchising authonty may grsume that
the cable system in «s jurisdiction is not subject to efiective
competition.

For purposes of applying the definition of effective competition (see
item 2 above), “multichannel video programming distributors” include
a cable operator, a multichannel multipoint distnbution service, 2
direct broadcast satellite service, a television recerve-onty satellite
program distributor, a video dialtone service, and a satellite master
anteana television system. A multichannel video programming
distributor's services will be deemed "offered™ when they are both
techaically and actually available. Service 15 “technicaily available™
when the multichanne! distributor 15 physically able to detiver the
u.-mce (o a household wishing t0 subscribe, with onty minimal

by the distrib A service is “actually
available” i subscribers in the franchise area are reasonably aware
through marketing efforts that the service is available. Subscribership
of those multichannet video programming distributors offering service
10 at least SO percent of the households in a franchise area will be
aggregated to desermine whether at least 15 percent of the
households in the franchise area are served by compettars A
muitichannel video programming distributor must offer at teast 12
channels of programming, at least one channel of which is
nonbroadcast, to be found to offer “comparable” video programming.

11, This certification form must be signed by a govemment official with

athocrty 10 act on behalf of the franchising authority

FOC NOTICE TO INDIVIOUALS REQUARED BY THE PRIVACY ACT ANO THE PAPERWORK
REOUCTION ACT

Numdmmmnufonnumuumnmmammu

IONTaHON COnaed
form wei be avadable for pUbIc IMEECDON.  Your MIponse K rquined 0 OO the requesied
aathortty .

Public  reporting burden o ihis Coleaion of information B evmaed 10 average 30 mruAcs.
wckuding the fme kn seviewng Itrciion, tearching easting dala Tources, Laherng and
mamusineng the data reeded. snd Completing and reviewng the collection of nformaion  Send
Comements regardmg this burden eswnaie ¢ any other #50eCt of thes collection of iomanon
¥ Commuseon, Records
Maragement Dwimson, AMOPIRS, Washingion, 0. C. 20554, 20 10 the Office of Management
and Budger, Paperwork Reduction Propect (3060-KXXX), Washmgion, O. €. 2050)

THE FORECOING
DECEMAER 31, 1973, 5 US.C. S12aleXT} ANO THE PAPERWORK REDUCTION ACT OF 1980,
£.L 36511, DECEMBER 11, 1980, 44 US.C. 3507,

NOTICE IS REQUIED RY THE PRIVACY ACY OF 1974, P.L 93573,
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CERTIFICATION OF FRANCHISING AUTHORITY TO REGULATE BASIC CABLE SERVICE RATES
AND INITIAL FINDING OF LACK OF EFFECTIVE COMPETITION

1{ Name of Franchising Authorit; 3. Will your franchising authority adopt
i Y (within 120 days of certification) and DY” DN"
Mailing Address administer regulations with respect to
basic cable service that are consistent
City State [ZIP Code with the regulations adopted by the FCC
10 47 U.S.C. Section 543(®)?

Telephone No. (include area code):
4. With respect to the ising authority's lati referred

to in Question 3,

a. Does your franchising authority have DYE! DNu
the legal authority to adopt themi

Person to contact with respect to this form:

2.a. Name () and add of cable sy and iated FCC i b. Daes your franchising authority have Dv“ DN"
unit identifiers within your jurisdiction. (Attach additional sheets if necessary.) the personnel to administer them?
Cable System's Name
5. Do the dural laws and r
Mailing Address applicable to rate regulation proceedings Dv“ DNO
- by your franchising authority provide a
City IState I ZIP Code reasonable opportunity for consideration
of the views of interested parties?

Cable System's FCC Community Unit fdentifier:
6. The Commission presumes that the cable D Yes [:]Nn

system(s) listed in 2.b. is (are) not subject
to effective competition. Based on the
Cable System's Name definition below, do you have reason to
believe that this presumption is correct?

Mailing Address
{Effective competition means that (a) fewer than 30 percent of the
City State I ZIP Code households in the franchise area subscribe to the cable service of a
cable system; (b) the franchise area is (i) served by at least two
unaffiliated multichannel video programming distributors each of
which offers comparable video programming to at least 50 percent
of the households in the franchise area; and (ii) the number of
households subscribing to programming services offered by
multichannel video programming distributors other than the largest
i J video prog ing distrib exceeds 15 percent of
the h halds in the franchise area; or (c) a muitichannel video
Name of System Community Unit [ ing distributor d by the hising authority for
{dentifier that franchise area offers video programming to at feast 50 percent
of the households in that franchise area.)

Cabie System's FCC Community Unit Identifier:

2. b. Name (s} of and iated ity unit id you claim
are subject to regulation and with respect to which you are filing this
certification. (Attach additional sheets if necessary.)

Name of System Community Unit
Identifier
Signature
2. ¢c. Have you served a copy of this form on all parties sz] DNo Title
listed in 2.b.7
Date

Return the original and one copy of this certification form (as
indicated in Instructions), along with any attachments, to:
Federal Communications Commission
Attn: Cable Franchising Authority Certifi' tion
Room L-16
1919 M Street, N.W.
Washington, 0. C. 20554

FCC328
lune 1993

§76.986 “A la carte” offerings. carte’’) video programming shall be

(a) Collective offerings of unregu- regulated as CPSTs pursuant to §76.922.

lated per-channel or per-program (“‘a la
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