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(ii) A character appearing in that 
program is used to actively sell prod-
ucts. 

(2) The requirements of this para-
graph do not apply to: 

(i) Third-party sites linked from the 
companies’ Web pages; 

(ii) On-air third-party advertisements 
with Web site references to third-party 
Web sites; or 

(iii) Pages that are primarily devoted 
to multiple characters from multiple 
programs. 

(e) The requirements of this section 
shall not apply to programs aired on a 
broadcast television channel which the 
cable operator passively carries, or to 
access channels over which the cable 
operator may not exercise editorial 
control, pursuant to 47 U.S.C. 531(e) 
and 532(c)(2). 

NOTE 1 TO § 76.225: Commercial matter means 
air time sold for purposes of selling a prod-
uct or service and promotions of television 
programs or video programming services 
other than children’s or other age-appro-
priate programming appearing on the same 
channel or promotions for children’s edu-
cational and informational programming on 
any channel. 

NOTE 2 TO § 76.225: For purposes of this sec-
tion, children’s programming refers to pro-
grams originally produced and broadcast pri-
marily for an audience of children 12 years 
old and younger. 

NOTE 3 TO § 76.225: Section 76.1703 contains 
recordkeeping requirements for cable opera-
tors with regard to children’s programming. 

[56 FR 19616, Apr. 29, 1991, as amended at 65 
FR 53615, Sept. 5, 2000; 70 FR 38, Jan. 3, 2005; 
71 FR 64165, Nov. 1, 2006] 

§ 76.227 [Reserved] 

Subpart H—General Operating 
Requirements 

§ 76.309 Customer service obligations. 
(a) A cable franchise authority may 

enforce the customer service standards 
set forth in paragraph (c) of this sec-
tion against cable operators. The fran-
chise authority must provide affected 
cable operators ninety (90) days writ-
ten notice of its intent to enforce the 
standards. 

(b) Nothing in this rule should be 
construed to prevent or prohibit: 

(1) A franchising authority and a 
cable operator from agreeing to cus-

tomer service requirements that ex-
ceed the standards set forth in para-
graph (c) of this section; 

(2) A franchising authority from en-
forcing, through the end of the fran-
chise term, pre-existing customer serv-
ice requirements that exceed the stand-
ards set forth in paragraph (c) of this 
section and are contained in current 
franchise agreements; 

(3) Any State or any franchising au-
thority from enacting or enforcing any 
consumer protection law, to the extent 
not specifically preempted herein; or 

(4) The establishment or enforcement 
of any State or municipal law or regu-
lation concerning customer service 
that imposes customer service require-
ments that exceed, or address matters 
not addressed by the standards set 
forth in paragraph (c) of this section. 

(c) Effective July 1, 1993, a cable op-
erator shall be subject to the following 
customer service standards: 

(1) Cable system office hours and 
telephone availability— 

(i) The cable operator will maintain a 
local, toll-free or collect call telephone 
access line which will be available to 
its subscribers 24 hours a day, seven 
days a week. 

(A) Trained company representatives 
will be available to respond to cus-
tomer telephone inquiries during nor-
mal business hours. 

(B) After normal business hours, the 
access line may be answered by a serv-
ice or an automated response system, 
including an answering machine. In-
quiries received after normal business 
hours must be responded to by a 
trained company representative on the 
next business day. 

(ii) Under normal operating condi-
tions, telephone answer time by a cus-
tomer representative, including wait 
time, shall not exceed thirty (30) sec-
onds when the connection is made. If 
the call needs to be transferred, trans-
fer time shall not exceed thirty (30) 
seconds. These standards shall be met 
no less than ninety (90) percent of the 
time under normal operating condi-
tions, measured on a quarterly basis. 

(iii) The operator will not be required 
to acquire equipment or perform sur-
veys to measure compliance with the 
telephone answering standards above 
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