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346 and will be considered a minor
change and will be placed on public no-
tice for a period of not less than 30
days to permit the filing of petitions to
deny. These applications will not be
subject to the filing of competing ap-
plications. Where a displacement relief
application for a digital low power tel-
evision or television translator station
becomes mutually exclusive the appli-
cation(s) for new analog or digital low
power television or television trans-
lator stations, with a displacement re-
lief application for an analog low
power television or television trans-
lator station, or with other non-dis-
placement relief applications for facili-
ties modifications of analog or digital
low power television or television
translator stations, priority will be af-
forded to the displacement application
for the digital low power television or
television translator station to the ex-
clusion of other applications. Mutually
exclusive displacement relief applica-
tions for digital low power television
and television translator stations shall
be resolved via the Commission’s part 1
and broadcast competitive bidding
rules, §1.2100 et seq., and §73.5000 et seq.
of this chapter. Such applicants shall
be afforded an opportunity to submit
settlements and engineering solutions
to resolve mutual exclusivity pursuant
to §73.5002(d) of this chapter.

(b) Definitions of ““major’” and ‘‘minor”’
changes to digital low power television
and television translator stations. (1) Ap-
plications for major changes in digital
low power television and television
translator stations include any change
in the frequency (output channel) not
related to displacement relief or trans-
mitting antenna location where the
protected contour resulting from the
change does not overlap some portion
of the protected contour of the author-
ized facilities of the existing station.

(2) Other facilities changes will be
considered minor.

[69 FR 69333, Nov. 29, 2004]

§74.788 Digital construction period.

(a) Each original construction permit
for the construction of a new digital
low power television or television
translator station shall specify a pe-
riod of three years from the date of
issuance of the original construction

§74.789

permit within which construction shall
be completed and application for li-
cense filed.

(b) Any construction permit for
which construction has not been com-
pleted and for which an application for
license or extension of time has not
been filed, shall be automatically for-
feited upon expiration without any fur-
ther affirmative cancellation by the
Commission.

(c) Authority delegated. (1) Authority
is delegated to the Chief, Media Bureau
to grant an extension of time of up to
six months beyond the relevant con-
struction period for each original con-
struction permit upon demonstration
by the digital licensee or permittee
that failure to meet the construction
deadline is due to circumstances that
are either unforeseeable or beyond the
licensee’s control where the licensee
has take all reasonable steps to resolve
the problem expeditiously.

(2) Such circumstances shall include,
but shall not be limited to:

(i) Inability to construct and place in
operation a facility necessary for
transmitting digital television, such as
a tower, because of delays in obtaining
zoning or FAA approvals, or similar
constraints;

(if) The lack of equipment necessary
to obtain a digital television signal; or

(iii) Where the cost of construction
exceeds the station’s financial re-
sources.

(3) The Bureau may grant no more
than two extension requests upon dele-
gated authority. Subsequent extension
requests shall be referred to the Com-
mission. The Bureau may deny exten-
sion requests upon delegated authority.

(4) Applications for extension of time
shall be filed no earlier than 90 and no
later than 60 days prior to the relevant
construction deadline, absent a show-
ing of sufficient reasons for filing with-
in less than 60 days of the relevant con-
struction deadline.

[69 FR 69334, Nov. 29, 2004]

§74.789 Broadcast regulations applica-
ble to digital low power television
and television translator stations.

The following sections are applicable
to digital low power television and tel-
evision translator stations:
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