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(c) A point system will be used to 
evaluate mutually exclusive applica-
tions for new television translator and 
low power television facilities, and for 
major changes to existing facilities, 
only when all of the mutually exclusive 
applications are for noncommercial 
educational broadcast stations, as de-
scribed in 47 U.S.C. 397(6)(B). 

[65 FR 36380, June 8, 2000, as amended at 68 
FR 26229, May 15, 2003] 

§ 73.7002 Fair distribution of service 
on reserved band FM channels. 

(a) If timely filed applications for full 
service stations on reserved FM chan-
nels are determined to be mutually ex-
clusive, and will serve different com-
munities, the Commission will first de-
termine, as a threshold issue, whether 
grant of a particular application would 
substantially further the fair distribu-
tion of service goals enunciated in sec-
tion 307(b) of the Communications Act, 
47 U.S.C. 307(b). 

(b) In an analysis performed pursuant 
to paragraph (a) of this section, a full 
service FM applicant that will provide 
the first or second reserved channel 
noncommercial educational (NCE) 
aural signal received by at least 10% of 
the population within the station’s 
60dBu (1mV/m) service contours will be 
considered to substantially further fair 
distribution of service goals and to be 
superior to mutually exclusive appli-
cants not proposing that level of serv-
ice, provided that such service to fewer 
than 2,000 people will be considered in-
significant. First service to 2,000 or 
more people will be considered superior 
to second service to a population of 
any size. If only one applicant will pro-
vide such first or second service, that 
applicant will be selected as a thresh-
old matter. If more than one applicant 
will provide an equivalent level (first 
or second) of NCE aural service, the 
size of the population to receive such 
service from the mutually exclusive 
applicants will be compared. The appli-
cant providing the most people with 
the highest level of service will be 
awarded a construction permit, if it 
will provide such service to 5,000 or 
more people than the next best appli-
cant. If none of the applicants in a mu-
tually exclusive group would substan-
tially further fair distribution goals, 

all applicants will proceed to examina-
tion under a point system. If two or 
more applicants will provide the same 
level of service to an equivalent num-
ber of people (differing by less than 
5,000), only those equivalent applicants 
will be considered together in a point 
system. 

(c) For a period of four years of on- 
air operations, an applicant receiving a 
decisive preference pursuant to this 
section is required to construct and op-
erate technical facilities substantially 
as proposed and shall not downgrade 
service to the area on which the pref-
erence was based. 

[65 FR 36380, June 8, 2000, as amended at 66 
FR 15356, Mar. 19, 2001] 

§ 73.7003 Point system selection proce-
dures. 

(a) If timely filed applications for re-
served FM channels or reserved TV 
channels are determined to be mutu-
ally exclusive, applications will be 
processed and assessed points to deter-
mine the tentative selectee for the par-
ticular channels. The tentative se-
lectee will be the applicant with the 
highest point total under the procedure 
set forth in this section, and will be 
awarded the requested permit if the 
Commission determines that an award 
will serve the public interest, conven-
ience, and necessity. 

(b) Based on information provided in 
each application, each applicant will be 
awarded a predetermined number of 
points under the criteria listed: 

(1) Established local applicant. Three 
points for local applicants as defined in 
§ 73.7000 who have been local continu-
ously for no fewer than the two years 
(24 months) immediately prior to appli-
cation, if the applicant’s own gov-
erning documents (e.g. by-laws, con-
stitution, or their equivalent) require 
that such localism be maintained. 

(2) Local diversity of ownership. Two 
points for applicants with no attrib-
utable interests as defined in § 73.7000, 
in any other broadcast station or au-
thorized construction permit (com-
paring radio to radio and television to 
television) whose principal community 
(city grade) contour overlaps that of 
the proposed station, if the applicant’s 
own governing documents (e.g. by-laws, 
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