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requisite portion of the MVDDS geo-
graphic service area. 

(ii) In all other cases, it has sub-
mitted to the Commission a signed cer-
tification that it has come into compli-
ance with paragraph (a) of this section 
by the following means, identified in 
such certification: 

(A) By divestiture of a disqualifying 
interest in a cable operator, identified 
in terms of the interest owned, the 
owner of such interest (and, if such 
owner is not the applicant itself, the 
relationship of the owner to the appli-
cant), the name of the party to whom 
such interest has been divested, and 
the date such divestiture was executed; 
or 

(B) By divestiture of the requisite 
portion of the cable operator’s existing 
service area, identified in terms of the 
name of the party to whom such inter-
est has been divested, the date such di-
vestiture was executed, the name of 
any regulatory agency that must ap-
prove such divestiture, and the date on 
which an application was filed for this 
purpose with the regulatory agency. 

(6) If no such certification or applica-
tion is tendered to the Commission 
within ninety (90) days of final grant of 
the initial license, the Commission 
may cancel or rescind the license auto-
matically, shall retain all monies paid 
to the Commission, and, based on the 
facts presented, shall take any other 
action it may deem appropriate. 

NOTE TO § 101.1412: Waivers of § 101.1412(f) 
may be granted upon an affirmative showing: 

(a) That the interest holder has less than a 
fifty percent voting interest in the licensee 
and there is an unaffiliated single holder of 
a fifty percent or greater voting interest; 

(b) That the interest holder is not likely to 
affect the local market in an anticompeti-
tive manner; 

(c) That the interest holder is not involved 
in the operations of the licensee and does not 
have the ability to influence the licensee on 
a regular basis; and 

(d) That grant of a waiver is in the public 
interest because the benefits to the public of 
common ownership outweigh any potential 
anticompetitive harm to the market. 

[69 FR 31746, June 7, 2004, as amended at 69 
FR 59146, Oct. 4, 2004] 

§ 101.1413 License term and renewal 
expectancy. 

(a) The MVDDS license term is ten 
years, beginning on the date of the ini-
tial authorization grant. 

(b) Application of a renewal expect-
ancy is based on a showing of substan-
tial service at the end of five years into 
the license period and ten years into 
the license period. The substantial 
service requirement is defined as a 
service that is sound, favorable, and 
substantially above a level of mediocre 
service which might minimally war-
rant renewal. At the end of five years 
into the license term and ten years 
into the license period, the Commis-
sion will consider factors such as: 

(1) Whether the licensee’s operations 
service niche markets or focus on serv-
ing populations outside of areas serv-
iced by other MVDDS licensees; 

(2) Whether the licensee’s operations 
serve populations with limited access 
to telecommunications services; and 

(3) A demonstration of service to a 
significant portion of the population or 
land area of the licensed area. 

(c) The renewal application of an 
MVDDS licensee must include the fol-
lowing showings in order to claim a re-
newal expectancy: 

(1) A coverage map depicting the 
served and unserved areas; 

(2) A corresponding description of 
current service in terms of geographic 
coverage and population served or 
transmitter locations in the served 
areas; and 

(3) Copies of any Commission Orders 
finding the licensee to have violated 
the Communications Act or any Com-
mission rule or policy and a list of any 
pending proceedings that relate to any 
matter described by the requirements 
for the renewal expectancy. 

§ 101.1415 Partitioning and 
disaggregation. 

(a) MVDDS licensees are permitted 
to partition licensed geographic areas 
along county borders (Parishes in Lou-
isiana or Territories in Alaska). 
Disaggregation will not be permitted 
by MVDDS licensees in the 12.2–12.7 
GHz band. ‘‘Partitioning’’ is the assign-
ment of geographic portions of a li-
cense along geopolitical or other 
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