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§1.1919

the system may be disclosed to a con-
sumer reporting agency;

(2) Review the claim to determine
that it is valid and overdue;

(3) Make reasonable efforts using in-
formation provided by the debtor in
Commission files to notify the debtor,
unless otherwise specified under the
terms of a contract or agreement—

(i) That payment of the claim is over-
due;

(ii) That, within not less than 60 days
from the date of the notice, the Com-
mission intends to disclose to a con-
sumer reporting agency that the indi-
vidual is responsible for that claim;

(iii) That information in the system
of records may be disclosed to the con-
sumer reporting agency; and

(iv) That unless otherwise specified
and agreed to in an agreement, con-
tract, or by the terms of a note and/or
security agreement, or that the debt
arises from the nonpayment of a Com-
mission fee, penalty, or other statutory
or regulatory obligations, the indi-
vidual will be provided with an expla-
nation of the claim, and, as appro-
priate, procedures to dispute informa-
tion in the records of the agency about
the claim, and to administrative ap-
peal or review of the claim; and

(4) Review Commission records to de-
termine that the individual has not—

(i) Repaid or agreed to repay the
claim under a written repayment plan
agreed to and signed by both the indi-
vidual and the Commission’s represent-
ative; or, if eligible; and

(ii) Filed for review of the claim
under paragraph (g) of this section;

(c) The Commission shall: (1) Dis-
close to each consumer reporting agen-
cy to which the original disclosure was
made a substantial change in the con-
dition or amount of the claim;

(2) Verify or correct promptly infor-
mation about the claim, on request of
a consumer reporting agency for
verification of any or all information
so disclosed; and

(3) Obtain assurances from each con-
sumer reporting agency that they are
complying with all laws of the United
States relating to providing consumer
credit information.

(d) The Commission shall ensure that
information disclosed to the consumer
reporting agency is limited to—
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(1) Information necessary to estab-
lish the identity of the individual, in-
cluding name, address, and taxpayer
identification number;

(2) The amount, status, and history
of the claim; and

(3) The agency or program under
which the claim arose.

(e) All accounts in excess of $100 that
have been delinquent more than 31
days will normally be referred to a con-
sumer reporting agency.

(f) Under the same provisions as de-
scribed in paragraph (b) of this section,
the Commission may disclose to a cred-
it reporting agency, information relat-
ing to a debtor other than a natural
person. Such commercial debt accounts
are not covered by the Privacy Act.
Moreover, commercial debt accounts
are subject to the Commission’s rules
concerning debt obligation, including
part 1 rules related to auction debt,
and the agreements of the parties.

§1.1919 Contracting for collection

services.

(a) Subject to the provisions of para-
graph (b) of this section, the Commis-
sion may contract with private collec-
tion contractors, as defined in 31 U.S.C.
3701(f), to recover delinquent debts. In
that regard, the Commission:

(1) Retains the authority to resolve
disputes, compromise debts, suspend or
terminate collection activity, and refer
debts for litigation;

(2) Restricts the private collection
contractor from offering, as an incen-
tive for payment, the opportunity to
pay the debt less the private collection
contractor’s fee unless the Commission
has granted such authority prior to the
offer;

(3) Specifically requires, as a term of
its contract with the private collection
contractor, that the private collection
contractor is subject to the Privacy
Act of 1974 to the extent specified in 5
U.S.C. 552a(m), and to applicable Fed-
eral and state laws and regulations per-
taining to debt collection practices, in-
cluding but not limited to the Fair
Debt Collection Practices Act, 15
U.S.C. 1692; and

(4) The private collection contractor
is required to account for all amounts
collected.
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(b) Although the Commission will use
government-wide debt collection con-
tracts to obtain debt collection serv-
ices provided by private collection con-
tractors, the Commission may refer
debts to private collection contractors
pursuant to a contract between the
Commission and the private collection
contractor in those situations where
the Commission is not required to
transfer debt to the Secretary of the
Treasury for debt collection.

(c) Agencies may fund private collec-
tion contractor in accordance with 31
U.S.C. 3718(d), or as otherwise per-
mitted by law.

(d) The Commission may enter into
contracts for locating and recovering
assets of the United States, such as un-
claimed assets, but it will first estab-
lish procedures that are acceptable to
Treasury before entering into con-
tracts to recover assets of the United
States held by a state government or a
financial institution.

(e) The Commission may enter into
contracts for debtor asset and income
search reports. In accordance with 31
U.S.C. 3718(d), such contracts may pro-
vide that the fee a contractor charges
the Commission for such services may
be payable from the amounts recov-
ered, unless otherwise prohibited by
statute. In that regard, fees for those
services will be added to the amount
collected and are part of the adminis-
trative collection costs passed on to
the debtor. See §1.1940.

§§1.1920-1.1924 [Reserved]
SALARY OFFSET-INDIVIDUAL DEBT

§1.1925 Purpose.

Sections 1.1925 through 1.1939 apply
to individuals who are employees of the
Commission and provides the standards
to be followed by the Commission in
implementing 5 U.S.C. 5514; sec. 8(1) of
E.O. 11609 (3 CFR, 1971-1975 Comp.,
p.586); redesignated in sec. 2-1 of E.O.
12107 (3 CFR, 1978 Comp., p.264) to re-
cover a debt from the pay account of a
Commission employee. It also estab-
lishes procedural guidelines to recover
debts when the employee’s creditor and
paying agencies are not the same.

§1.1927

§1.1926 Scope.

(a) Coverage. This section applies to
the Commission and employees as de-
fined by §1.1901.

(b) Applicability. This section and 5
U.S.C. 5514 apply in recovering certain
debts by offset, except where the em-
ployee consents to the recovery, from
the current pay account of that em-
ployee. Because it is an administrative
offset, debt collection procedures for
salary offset which are not specified in
5 U.S.C. 5514 and these regulations
should be consistent with the provi-
sions of the Federal Claims Collection
Standards (31 CFR parts 900-904).

(1) Excluded debts or claims. The proce-
dures contained in this section do not
apply to debts or claims arising under
the Internal Revenue Code of 1954, as
amended (26 U.S.C. 1 et seq.), the Social
Security Act (42 U.S.C. 301 et seq.) or
the tariff laws of the United States, or
to any case where collection of a debt
by salary offset is explicitly provided
for or prohibited by another statute
(e.g. travel advances in 5 U.S.C. 5705
and employee training expenses in 5
U.S.C. 4108).

(2) Section 1.1926 does not preclude an
employee from requesting waiver of an
erroneous payment under 5 U.S.C. 5584,
10 U.S.C. 2774, or 32 U.S.C. 716, or in any
way questioning the amount or valid-
ity of a debt, in the manner prescribed
by the Commissioner. Similarly, this
subpart does not preclude an employee
from requesting waiver of the collec-
tion of a debt under any other applica-
ble statutory authority.

(c) Time limit. Under 31 CFR 901.3(a)(4)
offset may not be initiated more than
10 years after the Government’s right
to collect the debt first accrued, unless
an exception applies as stated in sec-
tion 901.3(a)(4).

§1.1927 Notification.

(a) Salary offset deductions will not
be made unless the Managing Director
of the Commission, or the Managing
Director’s designee, provides to the em-
ployee at least 30 days before any de-
duction, written notice stating at a
minimum:

(1) The Commission’s determination
that a debt is owed, including the ori-
gin, nature, and amount of the debt;
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