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the required fees or forms will be dis-
missed unless accompanied by a peti-
tion to defer payment due to financial
hardship, supported by documentation
of the financial hardship.

(e) Petitions for waiver of a fee based
on financial hardship, including bank-
ruptcy, will not be granted, even if oth-
erwise consistent with Commission pol-
icy, to the extent that the total regu-
latory and application fees for which
waiver is sought exceeds $500,000 in any
fiscal year, including regulatory fees
due in any fiscal year, but paid prior to
the due date. In computing this
amount, the amounts owed by an enti-
ty and its subsidiaries and other affili-
ated entities will be aggregated. In
cases where the claim of financial
hardship is not based on bankruptcy,
waiver, partial waiver, or deferral of
fees above the $500,000 cap may be con-
sidered on a case-by-case basis.

[60 FR 34034, June 29, 1995, as amended at 65
FR 78989, Dec. 18, 2000; 66 FR 36206, July 11,
2001; 68 FR 48469, Aug. 13, 2003; 73 FR 9029,
Feb. 19, 2008]

§1.1167 Error claims related to regu-
latory fees.

(a) Challenges to determinations or
an insufficient regulatory fee payment
or delinquent fees should be made in
writing. A challenge to a determina-
tion that a party is delinquent in pay-
ing a standard regulatory fee must be
accompanied by suitable proof that the
fee had been paid or waived (deferred
from payment during the period in
question), or by the required regu-
latory payment and any assessed pen-
alty payment (see §1.1164(c) of this sub-
part). Challenges submitted with a fee
payment must be submitted to address
stated on the invoice or billing state-
ment. Challenges not accompanied by a
fee payment should be filed with the
Commission’s Secretary and clearly
marked to the attention of the Man-

§1.1182
aging Director or emailed to
ARINQUIRIES@fcc.gov.

(b) The filing of a petition for recon-
sideration or an application for review
of a fee determination will not relieve
licensees from the requirement that
full and proper payment of the under-
lying fee payment be submitted, as re-
quired by the Commission’s action, or
delegated action, on a request for waiv-
er, reduction or deferment. Petitions
for reconsideration and applications
for review submitted with a fee pay-
ment must be submitted to the same
location as the original fee payment.
Petitions for reconsideration and appli-
cations for review not accompanied by
a fee payment should be filed with the
Commission’s Secretary and clearly
marked to the attention of the Man-
aging Director.

(1) Failure to submit the fee by the
date required will result in the assess-
ment of a 25 percent penalty.

(2) If the fee payment should fail
while the Commission is considering
the matter, the petition for reconsider-
ation or application for review will be
dismissed.

[60 FR 34035, June 29, 1995, as amended at 69
FR 27848, May 17, 2004]

§1.1181 Authority to prescribe and col-
lect fees for competitive bidding-re-
lated services and products.

Authority to prescribe, impose, and
collect fees for expenses incurred by
the government is governed by the
Independent Offices Appropriation Act
of 1952, as amended, 31 U.S.C. 9701,
which authorizes agencies to prescribe
regulations that establish charges for
the provision of government services
and products. Under this authority, the
Federal Communications Commission
may prescribe and collect fees for com-
petitive bidding-related services and
products as specified in §1.1182.

[60 FR 38280, July 26, 1995]

§1.1182 Schedule of fees for products and services provided by the Commission
in connection with competitive bidding procedures.

Product or service

Fee amount

Payment procedure

On-line remote access 900 Number Tele- | 2.30 per minute .....

phone Service).

.................................. Charges included on customer’s long

distance telephone bill.
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Product or service

Fee amount

Payment procedure

Remote Bidding Software ............ccccceeenenen

Bidder Information Package

person or entity.

$175.00 per package

First package free; $16.00 per additional
package (including postage) to same

Payment to auction contractor by credit
card or check. (Public Notice will
specify exact payment procedures.)

Payment to auction contractor by credit
card or check. (Public Notice will
specify exact payment procedures.)

[60 FR 38280, July 26, 1995]

Subpart H—Ex Parte
Communications

SOURCE: 52 FR 21052, June 4, 1987, unless
otherwise noted.

GENERAL

§1.1200 Introduction.

(a) Purpose. To ensure the fairness
and integrity of its decision-making,
the Commission has prescribed rules to
regulate ex parte presentations in Com-
mission proceedings. These rules speci-
fy ‘“‘exempt’’ proceedings, in which ex
parte presentations may be made freely
(§1.1204(b)), ‘‘permit-but-disclose’ pro-
ceedings, in which ex parte presen-
tations to Commission decision-mak-
ing personnel are permissible but sub-
ject to certain disclosure requirements
(§1.1206), and ‘‘restricted’ proceedings
in which exr parte presentations to and
from Commission decision-making per-
sonnel are generally prohibited
(§1.1208). In all proceedings, a certain
period (’the Sunshine Agenda period’’)
is designated in which all presentations
to Commission decision-making per-
sonnel are prohibited (§1.1203). The lim-
itations on ex parte presentations de-
scribed in this section are subject to
certain general exceptions set forth in
§1.1204(a). Where the public interest so
requires in a particular proceeding, the
Commission and its staff retain the dis-
cretion to modify the applicable ex
parte rules by order, letter, or public
notice. Joint Boards may modify the ex
parte rules in proceedings before them.

(b) Inquiries concerning the propriety
of er parte presentations should be di-
rected to the Office of General Counsel.

[62 FR 15853, Apr. 3, 1997]

§1.1202 Definitions.

For the purposes of this subpart, the
following definitions apply:

(a) Presentation. A communication di-
rected to the merits or outcome of a
proceeding, including any attachments
to a written communication or docu-
ments shown in connection with an
oral presentation directed to the mer-
its or outcome of a proceeding. Ex-
cluded from this term are communica-
tions which are inadvertently or cas-
ually made, inquiries concerning com-
pliance with procedural requirements
if the procedural matter is not an area
of controversy in the proceeding, state-
ments made by decisionmakers that
are limited to providing publicly avail-
able information about pending pro-
ceedings, and inquiries relating solely
to the status of a proceeding, including
inquiries as to the approximate time
that action in a proceeding may be
taken. However, a status inquiry which
states or implies a view as to the mer-
its or outcome of the proceeding or a
preference for a particular party, which
states why timing is important to a
particular party or indicates a view as
to the date by which a proceeding
should be resolved, or which otherwise
is intended to address the merits or
outcome or to influence the timing of a
proceeding is a presentation.

NOTE TO PARAGRAPH (a): A communication
expressing concern about administrative
delay or expressing concern that a pro-
ceeding be resolved expeditiously will be
treated as a permissible status inquiry so
long as no reason is given as to why the pro-
ceeding should be expedited other than the
need to resolve administrative delay, no
view is expressed as to the merits or out-
come of the proceeding, and no view is ex-
pressed as to a date by which the proceeding
should be resolved. A presentation by a party
in a restricted proceeding not designated for
hearing requesting action by a particular
date or giving reasons that a proceeding
should be expedited other than the need to
avoid administrative delay (and responsive
presentations by other parties) may be made

282



		Superintendent of Documents
	2010-03-05T02:13:13-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




