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regulatory fee and any required pen-
alties for late payment prescribed by
the deferral decision. Failure to com-
ply with the terms of the deferral deci-
sion shall result in the automatic dis-
missal of the submission or rescission
of the Commission authorization. Fur-
ther, the Commission shall:

(1) Notify the grantee that the au-
thorization has been rescinded. Upon
such notification, the grantee will im-
mediately cease operations initiated
pursuant to the authorization; and

(2) Treat as late filed any application
resubmitted after the original deadline
for filing the application.

(c)(1) Where an applicant is found to
be delinquent in the payment of regu-
latory fees, the Commission will make
a written request for the fee, together
with any penalties that may be ren-
dered under this subpart. Such request
shall inform the regulatee that failure
to pay may result in the Commission
withholding action on any application
or request filed by the applicant. The
staff shall also inform the regulatee of
the procedures for seeking Commission
review of the staff’s determination.

(2) If, after final determination that
the fee is due or that the applicant is
delinquent in the payment of fees and
payment is not made in a timely man-
ner, the staff will withhold action on
the application or filing until payment
or other satisfactory arrangement is
made. If payment or satisfactory ar-
rangement is not made within 30 days,
the application will be dismissed.

[60 FR 34032, June 29, 1995, as amended at 69
FR 27848, May 17, 2004]

§1.1162 General exemptions from reg-
ulatory fees.

No regulatory fee established in
§§1.1152 through 1.1156, unless other-
wise qualified herein, shall be required
for: (a) Applicants, permittees or li-
censees in the Amateur Radio Service,
ercept that any person requesting a
vanity call-sign shall be subject to the
payment of a regulatory fee, as pre-
scribed in §1.1152.

(b) Applicants, permittees, or licens-
ees who qualify as government entities.
For purposes of this exemption, a gov-
ernment entity is defined as any state,
possession, city, county, town, village,
municipal corporation, or similar po-
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litical organization or subpart thereof
controlled by publicly elected or duly
appointed public officials exercising
sovereign direction and control over
their respective communities or pro-
grams.

(c) Applicants and permittees who
qualify as nonprofit entities. For pur-
poses of this exemption, a nonprofit en-
tity is defined as: an organization duly
qualified as a nonprofit, tax exempt en-
tity under section 501 of the Internal
Revenue Code, 26 U.S.C. 501; or an enti-
ty with current certification as a non-
profit corporation or other nonprofit
entity by state or other governmental
authority.

(1) Any permittee, licensee or other
entity subject to a regulatory fee and
claiming an exemption from a regu-
latory fee based upon its status as a
nonprofit entity, as described above,
shall file with the Secretary of the
Commission (Attn: Managing Director)
written documentation establishing
the basis for its exemption within 60
days of its coming under the regu-
latory jurisdiction of the Commission
or at the time its fee payment would
otherwise be due, whichever is sooner,
or at such other time as required by
the Managing Director. Acceptable
documentation may include Internal
Revenue Service determination letters,
state or government certifications or
other documentation that non-profit
status has been approved by a state or
other governmental authority. Appli-
cants, permittees and licensees are re-
quired to file documentation of their
nonprofit status only once, except upon
request of the Managing Director.

(2) Within sixty (60) days of a change
in nonprofit status, a licensee or per-
mittee previously claiming a 501(C) ex-
emption is required to file with the
Secretary of the Commission (Attn:
Managing Director) written notice of
such change in its nonprofit status or
ownership. Additionally, for-profit pur-
chasers or assignees of a license, sta-
tion or facility previously licensed or
operated by a non-profit entity not
subject to regulatory fees must notify
the Secretary of the Commission (Attn:
Managing Director) of such purchase or
reassignment within 60 days of the ef-
fective date of the purchase or assign-
ment.
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(d) Applicants, permittees or licens-
ees in the Special Emergency Radio
and Public Safety Radio services.

(e) Applicants, permittees or licens-
ees of mnoncommercial educational
(NCE) broadcast stations in the FM or
TV services, as well as AM applicants,
permittees or licensees operating in ac-
cordance with §73.503 of this chapter.

(f) Applicants, permittees, or licens-
ees qualifying under paragraph (e) of
this section requesting Commission au-
thorization in any other mass media
radio service (except the international
broadcast (HF') service), wireless radio
service, common carrier radio service,
or international radio service requiring
payment of a regulatory fee, if the
service is used in conjunction with
their NCE broadcast station on an NCE
basis.

(g) Other applicants, permittees or li-
censees providing, or proposing to pro-
vide, a NCE or instructional service,
but not qualifying under paragraph (e)
of this section, may be exempt from
regulatory fees, or be entitled to a re-
fund, in the following circumstances:

(1) The applicant, permittee or 1li-
censee is an organization that, like the
Public Broadcasting Service or Na-
tional Public Radio, receives funding
directly or indirectly through the Pub-
lic Broadcasting Fund, 47 U.S.C. 396(k),
distributed by the Corporation for Pub-
lic Broadcasting, where the authoriza-
tion requested will be used in conjunc-
tion with the organization on an NCE
basis;

(2) An applicant, permittee or 1li-
censee of a translator or low power tel-
evision station operating or proposing
to operate an NCE service who, after
grant, provides proof that it has re-
ceived funding for the construction of
the station through the National Tele-
communications and Information Ad-
ministration (NTIA) or other showings
as required by the Commission; or

(3) An applicant, permittee, or 1li-
censee provided a fee refund under
§1.1160 and operating as an NCE sta-
tion, is exempt from fees for broadcast
auxiliary stations (subparts D, E, F,
and G of part 74 of this chapter) or sta-
tions in the wireless radio, common
carrier, or international services where
such authorization is to be used in con-
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junction with the NCE translator or
low power station.

(h) An applicant, permittee or 1i-
censee that is the licensee in the Edu-
cational Broadband Service (EBS) (for-
merly, Instructional Television Fixed
Service (ITFS)) (parts 27 and 74, e.g.,
§§27.1200, et seq., and 74.832(b), of this
chapter) is exempt from regulatory
fees where the authorization requested
will be used by the applicant in con-
junction with the provision of the EBS.

(i) Applications filed in the wireless
radio service for the sole purpose of
modifying an existing authorization (or
a pending application for authoriza-
tion). However, if the applicant also re-
quests a renewal or reinstatement of
its license or other authorization for
which the submission of a regulatory
fee is required, the appropriate regu-
latory fee for such additional request
must accompany the application.

[60 FR 34033, June 29, 1995, as amended at 60
FR 34904, July 5, 1995; 62 FR 59825, Nov. 5,
1997; 71 FR 43872, Aug. 2, 2006]

§1.1163 Adjustments to
fees.

(a) For Fiscal Year 1995, the amounts
assessed for regulatory fees are set
forth in §§1.1152 through 1.1156.

(b) For Fiscal year 1996 and there-
after, the Schedule of Regulatory Fees,
contained in §§1.11562 through 1.1156,
may be adjusted annually by the Com-
mission pursuant to section 9 of the
Communications Act. 47 U.S.C. 159. Ad-
justments to the fees established for
any category of regulatory fee pay-
ment shall include projected cost in-
creases or decreases and an estimate of
the volume of licensees or units upon
which the regulatory fee is calculated.

(c) The fees assessed shall:

(1) Be derived by determining the
full-time equivalent number of employ-
ees performing enforcement activities,
policy and rulemaking activities, user
information services, and international
activities within the Wireline Competi-
tion Bureau, Media Bureau, Inter-
national Bureau and other offices of
the Commission, adjusted to take into
account factors that are reasonably re-
lated to the benefits provided to the
payor of the fee by the Commission’s
activities, including such factors as
service coverage area, shared use

regulatory

278



		Superintendent of Documents
	2010-03-05T02:13:09-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




