AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1.771

of this section must make the required
certified demonstration in paragraph
(b)(2)(i) of this section or the certified
commitment to comply with the re-
porting requirements in paragraph
(b)(2)(ii) of this section in the notifica-
tion required by paragraph (c) of this
section.

(f) If the licensee seeks to be ex-
cepted from the reporting requirements
contained in §1.767(1), the licensee
should demonstrate that each foreign
carrier affiliate named in the notifica-
tion lacks market power pursuant to
§63.10(a)(3) of this chapter. See
§63.10(a)(3) of this chapter.

(g) Procedure. After the Commission
issues a public notice of the submis-
sions made under this section, inter-
ested parties may file comments with-
in fourteen (14) days of the public no-
tice.

(1) If the Commission deems it nec-
essary at any time before or after the
deadline for submission of public com-
ments, the Commission may impose re-
porting requirements on the licensee
based on the provisions of §1.767(1). See
§1.767(1).

(2) In the case of a prior notification
filed pursuant to paragraph (a) of this
section in which the foreign carrier is
authorized to operate in, or own a
cable landing station in, a non-WTO
Member, the licensee must dem-
onstrate that it continues to serve the
public interest for it to retain its inter-
est in the cable landing license for that
segment of the cable that lands in the
non-WTO destination market by dem-
onstrating either that the foreign car-
rier lacks market power in that des-
tination market pursuant to
§63.10(a)(3) of this chapter or the mar-
ket offers effective opportunities for
U.S. companies to land and operate a
submarine cable in that country. If the
licensee is unable to make either re-
quired showing or is notified that the
affiliation may otherwise harm the
public interest pursuant to the Com-
mission’s policies and rules under 47
U.S.C. 34 through 39 and Executive
Order No. 105630, dated May 10, 1954,
then the Commission may impose con-
ditions necessary to address any public
interest harms or may proceed to an
immediate authorization revocation
hearing.

47 CFR Ch. | (10-1-07 Edition)

NOTE TO PARAGRAPH (g)(2): The assessment
of whether a destination market offers effec-
tive opportunities for U.S. companies to land
and operate a submarine cable will be made
under the standard established in Rules and
Policies on Foreign Participation in the U.S.
Telecommunications Market, Market Entry and
Regulation of Foreign-Affiliated Entities, 1B
Docket Nos. 97-142 and 95-22, Report and
Order and Order on Reconsideration, 12 FCC
Rcd 23891, 23946 at paragraph 130, 62 FR 64741,
December 9, 1997.

(h) All licensees are responsible for
the continuing accuracy of information
provided pursuant to this section for a
period of forty-five (45) days after fil-
ing. During this period if the informa-
tion furnished is no longer accurate,
the licensee shall as promptly as pos-
sible, and in any event within ten (10)
days, unless good cause is shown, file
with the Commission a corrected noti-
fication referencing the FCC file num-
bers under which the original notifica-
tion was provided.

(i) A licensee that files a prior notifi-
cation pursuant to paragraph (a) of
this section may request confidential
treatment of its filing, pursuant to
§0.459 of this chapter, for the first
twenty (20) days after filing.

(j) Subject to the availability of elec-
tronic forms, all notifications de-
scribed in this section must be filed
electronically through the Inter-
national Bureau Filing System (IBFS).
A list of forms that are available for
electronic filing can be found on the
IBFS homepage. For information on
electronic filing requirements, see part
1, §§1.1000 through 1.10018 and the IBFS
homepage at http:/www.fcc.gov/ibfs. See
also §§63.20 and 63.53.

NOTE TO §1.768: The terms ‘‘affiliated’”’ and
‘‘foreign carrier,” as used in this section, are
defined as in §63.09 of this chapter except
that the term ‘‘foreign carrier’’ also shall in-
clude an entity that owns or controls a cable
landing station in a foreign market.

[67 FR 1622, Jan. 14, 2002, as amended at 70
FR 38797, July 6, 2005]
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Schedules of charges, and classifica-
tions, practices, and regulations affect-
ing such charges, required under sec-
tion 203 of the Communications Act
shall be constructed, filed, and posted
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in accordance with and subject to the
requirements of part 61 of this chapter.

§1.772 Application for special tariff
permission.

Applications under section 203 of the
Communications Act for special tariff
permission shall be made in the form
and manner, with the number of copies
set out in part 61 of this chapter.

[62 FR 5289, Feb. 20, 1987]

§1.773 Petitions for suspension or re-
jection of new tariff filings.

(a) Petition—(1) Content. Petitions
seeking investigation, suspension, or
rejection of a new or revised tariff fil-
ing or any provision thereof shall
specify the filing’s Federal Commu-
nications Commission tariff number
and carrier transmittal number, the
items against which protest is made,
and the specific reasons why the pro-
tested tariff filing warrants investiga-
tion, suspension, or rejection under the
Communications Act. No petition shall
include a prayer that it also be consid-
ered a formal complaint. Any formal
complaint shall be filed as a separate
pleading as provided in §1.721.

(i) Petitions seeking investigation,
suspension, or rejection of a new or re-
vised tariff filing or any provision of
such a publication, must specify the
pertinent Federal Communications
Commission tariff number and carrier
transmittal number; the matters pro-
tested; and the specific reasons why
the tariff warrants investigation, sus-
pension, or rejection. When a single pe-
tition asks for more than one form of
relief, it must separately and distinctly
plead and support each form of relief.
However, no petition may ask that it
also be considered a formal complaint.
Formal complaints must be separately
lodged, as provided in §1.721.

(ii) For purposes of this section, tar-
iff filings by nondominant carriers will
be considered prima facie lawful, and
will not be suspended by the Commis-
sion unless the petition requesting sus-
pension shows:

(A) That there is a high probability
the tariff would be found unlawful after
investigation;

(B) That the harm alleged to com-
petition would be more substantial
than the injury to the public arising

§1.773

from the unavailability of the service
pursuant to the rates and conditions
proposed in the tariff filing;

(C) That irreparable injury will re-
sult if the tariff filing is not suspended;
and

(D) That the suspension would not
otherwise be contrary to the public in-
terest.

(iii) For the purpose of this section,
any tariff filing by a local exchange
carrier filed pursuant to the require-
ments of §61.39 will be considered
prima facie lawful and will not be sus-
pended by the Commission unless the
petition requesting suspension shows
that the cost and demand studies or av-
erage schedule information was not
provided upon reasonable request. If
such a showing is not made, then the
filing will be considered prima facie
lawful and will not be suspended by the
Commission unless the petition re-
questing suspension shows each of the
following:

(A) That there is a high probability
the tariff would be found unlawful after
investigation;

(B) That any unreasonable rate
would not be corrected in a subsequent
filing;

(C) That irreparable injury will re-
sult if the tariff filing is not suspended;
and

(D) That the suspension would not
otherwise be contrary to the public in-
terest.

(iv) For the purposes of this section,
tariff filings made pursuant to §61.49(b)
by carriers subject to price cap regula-
tion will be considered prima facie law-
ful, and will not be suspended by the
Commission unless the petition shows
that the support information required
in §61.49(b) was not provided, or unless
the petition requesting suspension
shows each of the following:

(A) That there is a high probability
the tariff would be found unlawful after
investigation;

(B) That the suspension would not
substantially harm other interested
parties;

(C) That irreparable injury will re-
sult if the tariff filing is not suspended;
and

(D) That the suspension would not
otherwise be contrary to the public in-
terest.
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