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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Parts 8 and 197
[Docket No. USCG—1998-3786]
RIN 1625-AA21

Commercial Diving Operations

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
amend its regulations for commercial
diving that is conducted from deepwater
ports or deepwater port safety zones, or
in connection with Outer Continental
Shelf (OCS) activities, or from vessels
that are required to have a Coast Guard
certificate of inspection. The regulations
would be revised and updated to
improve safety and to reflect current
industry best practices. The proposed
regulations would also allow the Coast
Guard to approve independent third-
party organizations to assist with
ensuring regulatory compliance of
commercial diving regulations. The
proposed amendments promote the
Coast Guard’s maritime safety mission.
DATES: Comments and related material
must either be submitted to our online
docket via http://www.regulations.gov
on or before May 20, 2015 or reach the
Docket Management Facility by that
date. Comments sent to the Office of
Management and Budget (OMB) on
collection of information must reach
OMB on or before May 20, 2015.
ADDRESSES: Submit comments using one
of the listed methods, and see
SUPPLEMENTARY INFORMATION for more
information on public comments.

e Online—http://www.regulations.gov
following Web site instructions.

e Fax—202-493-2251.

e Mail—Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

e Hand deliver—mail address, 9 a.m.
to 5 p.m., Monday through Friday,
except Federal holidays (telephone 202—
366—9329).

Collection of information. You must
submit comments on the collection of
information discussed in section IX.D of
this preamble both to the Coast Guard’s
docket and to the Office of Information
and Regulatory Affairs (OIRA) in the
White House Office of Management and
Budget. OIRA submissions can use one
of the listed methods.

e Email (preferred)—
oira_submission@omb.eop.gov (include

the docket number and ““Attention: Desk comments will be posted to the online

Officer for Coast Guard, DHS” in the
subject line of the email).

e Fax—202-395-6566.

¢ Mail—Office of Information and
Regulatory Affairs, Office of
Management and Budget, 725 17th
Street NW., Washington, DC 20503,
ATTN: Desk Officer, U.S. Coast Guard.

Viewing material proposed for
incorporation by reference. Make
arrangements to view this material by
calling the Coast Guard’s Office of
Regulations and Administrative Law at
202-372-3870 or by emailing HQS-
SMB-CoastGuardRegulationsLaw@
uscg.mil.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Mr. Ken Smith,
Project Manager, U.S. Coast Guard,
Headquarters, Vessel and Facility
Operating Standards Division,
Commandant (CG-OES-2); telephone
202-372-1413, email
Ken.A.Smith@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:
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I. Public Participation and Comments

We encourage you to submit
comments (or related material) on this
rulemaking. We will consider all
submissions and may adjust our final
action based on your comments.
Comments should be marked with
docket number USCG-1998-3786, and
should provide a reason for each
suggestion or recommendation. You
should provide personal contact
information so that we can contact you
if we have questions regarding your
comments; but please note that all

docket without change and that any
personal information you include can be
searchable online (see the Federal
Register Privacy Act notice regarding
our public dockets, 73 FR 3316, Jan. 17,
2008).

Mailed or hand-delivered comments
should be in an unbound 82 x 11 inch
format suitable for reproduction. The
Docket Management Facility will
acknowledge receipt of mailed
comments if you enclose a stamped,
self-addressed postcard or envelope
with your submission. Documents
mentioned in this notice, and all public
comments, are in our online docket at
http://www.regulations.gov and can be
viewed by following the Web site’s
instructions. You can also view the
docket at the Docket Management
Facility (see the mailing address under
ADDRESSES) between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

We are not planning to hold a public
meeting but will consider doing so if
public comments indicate a meeting
would be helpful. We would issue a
separate Federal Register notice to
announce the date, time, and location of
such a meeting.

II. Abbreviations

ACDE Association of Commercial Diving
Educators

ADCI Association of Diving Contractors
International

ANPRM Advance notice of proposed
rulemaking

ANSI American National Standards
Institute

ASME American Society of Mechanical
Engineers

CDO Commercial Diving Operator

CFR Code of Federal Regulations

CG Coast Guard

DHS Department of Homeland Security

DMT Diving medical technician

FR Federal Register

IMO International Maritime Organization

MISLE Marine Information for Safety and
Law Enforcement

NAICS North American Industry
Classification System

NOSAC National Offshore Safety Advisory
Committee

NPRM Notice of proposed rulemaking

OCMI Officer in Charge, Marine Inspection

OCS Outer Continental Shelf

OMB Office of Management and Budget

OSHA Occupational Safety and Health
Administration

Psi(g) Pounds per square inch (gauge)

RA Regulatory Analysis

SCUBA Self-contained underwater
breathing apparatus

§ Section symbol

TPO Third-party organization

U.S.C. United States Code
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III. Basis and Purpose

The legal basis for this notice of
proposed rulemaking (NPRM) is 33
U.S.C. 1509(b), which requires safety
regulations for deepwater ports; 43
U.S.C. 1333(d)(1), which permits safety
regulations for Outer Continental Shelf
(OCS) facilities and their equipment; 46
U.S.C. 3306, which requires regulations
to implement subtitle II of Title 46 of
the U.S. Code with respect to inspected
vessels, including offshore supply
vessels and their equipment; 46 U.S.C.
3703, which requires safety and
environmental protection regulations for
liquid bulk dangerous cargo carriers and
their equipment, to be issued after
consultation with Federal, State, and
local governments and with private
sector entities (we specifically request
interested government agencies and
private sector entities to comment on
this NPRM); and 46 U.S.C. 6101, which
requires regulations for reporting and
investigating marine casualties. The
Secretary of Homeland Security’s
authority under all of these statutes has
been delegated to the Commandant of
the Coast Guard by Department of
Homeland Security Delegation No.
0170.1, para. II (75), (90), and (92).

The purpose of the NPRM is to
propose revisions and updates to our
existing commercial diving regulations,
to improve safety, to reflect current
industry best practices, and to facilitate
the use of approved third-party
organizations to ensure regulatory
compliance.

IV. Background

History. The Coast Guard issued
commercial diving operation regulations
(found at 46 CFR part 197, subpart B),
in 1978. Generally, the regulations
apply to commercial operations
conducted from deepwater ports (such
as offshore liquefied natural gas
facilities), or as a part of OCS activities,
or from vessels that are required to have
a Coast Guard certificate of inspection.?
Commercial diving operations
conducted near shore or in U.S. internal
waters from a vessel not required to
have a Coast Guard certificate of
inspection are not covered by Coast
Guard regulations, but are regulated by
the Occupational Safety and Health
Administration (OSHA).2

We began this rulemaking in 1994 at
the request of an industry group now
known as the Association of Diving
Contractors International (ADCI).
Among other recommendations for
updating our 1978 regulations, ADCI
suggested the Coast Guard incorporate

146 CFR 197.202.
229 CFR 1910.401-1910.441, 1915.6.

its consensus standards into regulation.
We issued our first advance notice of
proposed rulemaking (ANPRM) in

1998 3 and noted that our regulations
were then already 20 years old and did
not reflect the latest safety and
technology standards and industry best
practices. In 2009, a second ANPRM 4
discussed in detail the public comments
we received for the 1998 ANPRM,
recounted the early history of the
rulemaking, and summarized
developments between 1998 and 2009.
The public comments received on the
1998 ANPRM revealed a deep split of
opinion as to which industry group’s
standards should be incorporated in our
regulations. Our position in the 2009
ANPRM was to encourage continued
industry interest in this rulemaking and
to solicit a new round of public
comments.

Recommendations to the Coast
Guard. We are aware of continuing
issues such as proper dive manning,
drill, medical and audit practices/
requirements among others, that have
continued to be evident in the industry.
Consequently, in this NPRM, we
propose a complete revision of the
commercial diving operation regulations
in 46 CFR part 197, subpart B. In doing
so, we are mindful of the
recommendations made in the Coast
Guard’s 1996 formal investigation report
into a commercial diving fatality
involving Cliff’s Drilling Rig No. 12
(“the Rig 12 report”), and of
recommendations made in 2008 and
2012 by the Diving Subcommittee of the
National Offshore Safety Advisory
Committee (“the NOSAC report”).
(NOSAC is a Federal advisory
committee that advises the Coast Guard
on matters related to operations and
safety on the OCS.) All
recommendations in the reports
discussed above are available in the
online docket at http://
www.regulations.gov.

The Rig 12 report recommended new
requirements for additional safety
equipment, standby divers, equipment
maintenance records, and pre-dive
planning. This NPRM proposes many of
these measures. The Rig 12 report also
recommended against delegating Coast
Guard dive safety enforcement duties to
third-parties. Although this NPRM
proposes the use of independent third-
party auditors, their proposed use is
intended to leverage industry expertise
and capabilities, and provide a
framework for Coast Guard enforcement,
not to relieve us of our regulatory
responsibilities. Therefore, we do not

363 FR 34840 (Jun. 26, 1998).

474 FR 414 (Jan. 6, 2009).

regard the use of third-party
organizations as being contrary to the
Rig 12 report recommendation.

The 2008 NOSAC report to the Coast
Guard ° noted that two industry groups,
ADCI and the International Marine
Contractors Association, had published
standards that were more up to date
than our regulations. The 2008 NOSAC
report’s major recommendations
included avoiding overly-prescriptive
requirements that might stifle
innovation in diving safety, developing
specific requirements for each diving
mode, and setting training requirements
that balance practical experience with
classroom instruction. To implement
those major recommendations, we
concluded that it would be better to
completely revise our regulations
instead of making the section-by-section
changes NOSAC suggested.

The 2008 NOSAC report found that
audits would be “of great benefit” but
“should be developed, implemented,
and performed by industry in order to
ensure full consideration of the
operation in that geographical area.” We
encourage industry to conduct its own
audits, this NPRM proposes the use of
Coast Guard-approved third-party
organizations subject to Coast Guard
approval and oversight. In determining
whether to approve a third-party
organization, we would take into
account the organization’s ability to
understand operating conditions within
specific geographical areas.

NOSAC also recommended in 2008
against recognizing self-contained
underwater breathing apparatus
(SCUBA) diving as an offshore
commercial diving application.
However, our discussions with members
of the commercial diving industry and
knowledge of known commercial diving
activities indicates that this mode of
diving continues to be used in some
commercial diving operations,
especially in shallow water. Since we
are aware that SCUBA continues to be
used in commercial diving activities
regulated by the Coast Guard, we
believe SCUBA diving should continue
to be addressed in our commercial
diving regulations in order to maintain
established minimum safety standards
for that mode of diving.

In November 2009, NOSAC issued a
report to the Coast Guard voicing
concerns about the evacuation and
medical treatment of injured workers
from remote OCS facilities. Recognizing
the importance of this matter, we asked
NOSAC to reestablish the subcommittee

5 “NOSAC Diving Subcommittee 46 CFR 197 Sub
Part B General Revision Recommendations,” Apr.
18, 2008.
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on commercial diving operations to
review and assess the various issues and
challenges associated with providing
timely medical attention and treatment
to divers who become ill or are injured
while working subsea/under pressures
at remote OCS facilities or from the
vessels servicing them. We asked the
subcommittee to review and assess
present capabilities, practices, and
procedures for medical treatments and
evacuations for injured divers to shore
treatment facilities from offshore
facilities, including industry and
government agency resources and
capabilities. We also asked the
subcommittee to prepare a final report
for NOSAC’s review and approval,
recommending how to alleviate the
issues and problems associated with
medical treatment or evacuation of
injured divers from remote OCS
facilities. On May 8, 2012, NOSAC
made their final report to us, containing
the following recommendations
concerning commercial diving
operations:

1. Require a certified diver medical
technician on each surface-supplied and
saturation diving operation taking place
on the Outer Continental Shelf in the
Gulf of Mexico;

2. Ensure that the certified diver
medical technician in a saturation
diving operation shall have saturation
diving certification and experience;

3. Ensure that the certified diver
medical technician in a surface diving
operation shall have surface diving
certification and experience; and

4. Ensure a detailed emergency action
plan is in place for medical trauma or
barotrauma related injuries for each
diving operation. Environmental
parameters, equipment, personnel,
onboard medical supplies for remote
operations and logistics should also be
considered.

Our NPRM addresses these
recommendations, except that we
believe that certified diver medical
technicians may only be necessary for
saturated diving operations, which
would be in keeping with current U.S.
industry practices. Presently, the
commercial diving industry is required
to have at least one diver medical
technician on all saturation diving
projects, in accordance with the 6th
edition of the Association of Diving
Contractors, “International Standards
for Commercial Diving and Underwater
Operations.” Additionally, as part of
adopting this industry standard for
saturated diving operations, we would
require an emergency evacuation system
to help ensure that divers undergoing
hyperbaric treatment can be safely
removed in the event of an emergency.

V. Discussion of Comments on 2009
ANPRM

Comments received during the public
comment period. The 2009 ANPRM
specifically requested comment on six
topics: (1) the possible regulatory
adoption of industry standards, (2) the
use of third-party organizations (TPOs)
to conduct regulatory compliance
audits, (3) compliance documentation,
(4) recommendations made by the Rig
12 report, (5) regulatory priorities, and
(6) regulatory costs and benefits. We
received comments from seven
individuals or associations during the
public comment period and, for the
most part, the seven did not explicitly
address the six topics we requested.

One commenter asked if certain other
organizations had posted comments
and, if so, how to view their comments.
Only one of the organizations
mentioned by this commenter submitted
a comment and it had already been
posted online at http://
www.regulations.gov. A second
commenter asked the Coast Guard to
regulate SCUBA diving for the
commercial harvesting of coral in
Hawaii. Coral harvesting is a form of
commercial fishing and, as such, it is
not covered by either our current or our
proposed regulations, except when
conducted from a Coast Guard-
inspected vessel (most commercial
fishing vessels are uninspected).
Another commenter asked us to extend
our commercial diving regulations to all
marine assistance towing and salvage
industry vessels. Proposals to extend the
applicability of the commercial diving
regulations to vessels or operations that
are not now covered by those
regulations are beyond the scope of this
rulemaking.

The fourth commenter expressed
support for the use of TPOs to help
provide a consistent level of compliance
auditing. We agree with this comment,
and third-party auditing is a central
concept of this NPRM.

The fifth commenter said that visual
inspection of diver helmets is sufficient
and that a requirement for annual
helmet inspection only imposes
unnecessary cost. Our review of
commercial diving casualty data
indicates that visual inspections are not
enough to ensure that a helmet can be
used safely in the hazardous conditions
for which it is designed. We propose
that helmets, as well as all other
essential diving equipment, be
inspected, maintained, and serviced in
accordance with the manufacturer’s
instructions.

The sixth commenter, an association,
noted its participation in developing

NOSAC'’s 2008 recommendations for
improving our commercial diving
regulations, and confirmed its ongoing
interest in improving safety and
efficiency. This comment requires no
substantive response.

The final commenter made 15 specific
recommendations. In general, the
recommendations dealt with safety
equipment maintenance and repair
guidelines and documentation, and with
training requirements for safety
equipment technicians and users. We
believe our proposals align with the
intent of those recommendations. The
commenter also recommended specific
reporting and chain of custody
requirements for equipment involved in
diving fatalities. In the event of a marine
casualty or a serious marine incident,
this NPRM proposes requiring the
commercial diving operator (CDO) to
suspend the commercial diving
operation, take action to protect the
safety of life and the environment, and
resume the operation only after all
commercial diving employees have fully
complied with the reporting
requirements of 46 CFR part 4.
Additionally, the CDO would be
required to analyze the event and take
all reasonable action required to prevent
further events from occurring, arrange
for a timely post-casualty audit, and
ensure that any equipment that may
have contributed to the event is
immediately removed from service and
secured against unauthorized access and
any change in its material condition.
This NPRM also proposes requiring
most diving equipment to carry a serial
number or other unique identifier to aid
in recording equipment maintenance
and to facilitate casualty investigations.
Finally, the commenter recommended
standardizing training for Coast Guard
regulatory compliance personnel. In lieu
of standardizing training for Coast
Guard regulatory compliance personnel,
this NPRM would augment Coast Guard
enforcement activities through the use
of TPOs to provide another method for
improving regulatory compliance. We
invite the commenter to consider
whether our NPRM proposals
adequately address the concerns and to
comment on those proposals.

Late comments. We also received six
comments after the close of the public
comment period.

The first late commenter said we
should license all dive supervisors and
life support technicians, that licensed
supervisors and technicians should not
be removed during diving operations
except at their own request or for cause,
and that we should make unannounced
dive site inspections. We do not have
authority to license commercial divers
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or dive support personnel at this time.
However, in this NPRM, we propose
requiring commercial diving personnel
to have the knowledge, skills,
experience, and certification necessary
to perform their assigned duties. Many
of the desirable outcomes of a Coast
Guard licensing program would be
provided for by completing the training
and experience requirements defined in
this NPRM. We would enforce
compliance through documentation
requirements, inspections, and third-
party audits. This commenter also
recommended United States and British
coordination of dive personnel
requirements. We believe our
incorporation of the international dive
standards of ADCI and of International
Maritime Organization (IMO) Assembly
Resolution A.831(19), the International
Code of Safety for Diving Systems,
meets the intent of the commenter.

The other late commenters all
suggested minimum dive team size and
composition requirements. This NPRM
reflects many of those suggestions and
we are interested in hearing from the
public as to whether our proposed
minimum requirements are appropriate.

VI. Discussion of Proposed Rule

We propose revising the 1978
commercial diving regulations in
subpart B of 46 CFR part 197 (Marine
Occupational Safety and Health
Standards, General Provisions). The
scope of diving operations affected by
these regulations would not change, and
affected diving operators would still be
able to substitute alternative measures,
standards, or equipment if those can be
shown to provide an equivalent level of
safety. However, we would replace most
of the regulations that impose specific
operational, personnel, and equipment
requirements with new regulations that
draw on industry’s best practices
incorporated in ADCI’s current
consensus standards. We would also
incorporate ADCI’s commercial diver
training requirements which are based
in part on the consensus standards of
the Association of Commercial Diving

Educators (ACDE). Our proposed
regulatory language does not duplicate
all the provisions of either the ADCI or
ACDE standards, but instead adapts
them to create a new regulatory
baseline. Affected diving operations
would have to comply with that
baseline, but where they can use
practices that provide greater safety than
our baseline, we encourage them to
voluntarily do so.

The 2009 ANPRM ¢ discussed our
preference for using “‘regulations as a
tool to encourage compliance, before
injuries or deaths occur, rather than as
a way of punishing violators in the wake
of a tragedy.” Currently, the
enforcement of commercial diving
regulations is governed by the general
civil and criminal penalty procedures
found in 33 CFR subpart 1.07, and on
the authority to initiate personnel
actions against licensed mariners
authorized under 46 CFR subchapter A
(Procedures Applicable to the Public).
We will retain these tools but believe
they, alone, are inadequate to prevent
accidents from happening. Therefore,
this NPRM focuses on proactively
promoting and supporting appropriate
administrative, operational, and
auditing environments to ensure or
improve safety. Under our proposals,
commercial diving operators would
have to provide additional compliance
documentation. Coast Guard personnel
or approved TPOs would be authorized
to inspect operator records, observe
diving operations, and interview an
operator’s employees.

In some diving accidents, the dive
team has been so small that it was
unable to respond to the emergency or
retrieve a disabled diver in time to avoid
a serious injury or death. Often, a single
dive team member holds multiple duties
(for example serving as both the dive
supervisor and as a standby diver). This
NPRM proposes new minimum
standards for the size and composition
of dive teams. We also propose
prohibiting standby divers from having
multiple duties that could interfere with
their ability to focus on their primary

role or respond adequately to an
emergency. These proposals are based
on manning levels adopted by the ADCI
and the International Association of Oil
and Gas Producers. They are minimum
levels for safe team operation in the
emergency conditions that can readily
arise in a dynamic operating
environment.

We propose requiring U.S. inspected
vessels conducting commercial diving
operations in any waters and foreign
vessels conducting diving operations on
the U.S. Outer Continental Shelf to meet
the IMO’s International Code of Safety
for Diving Systems.? This will help
ensure that diving systems are designed,
constructed, and surveyed in
accordance with an accepted
international standard. A diving system
safety certificate would provide
evidence of compliance. This certificate
would be issued to a U.S. vessel by a
recognized classification society; a
foreign vessel’s certificate would be
issued by its flag state or their delegated
authority.

Finally, we propose using TPOs to
audit CDOs and determine, on our
behalf, whether or not those CDOs are
in compliance with our regulations. Our
proposed use of TPOs to perform
delegated regulatory oversight functions
is similar to our longstanding use of
recognized classification societies to
perform delegated Coast Guard vessel
inspection and certification functions,
as described in 46 CFR part 8 subpart B.
These arrangements enable the Coast
Guard to make use of a commercial
organization’s trained personnel and
resources. However, the Coast Guard
specifically seeks public input on the
following question: What merits and
drawbacks can be associated with the
proposed use of third parties acting on
behalf of the Coast Guard to conduct
audits of commercial diving operations?

Table 1 shows how the content of the
current commercial diving regulations
would be affected by this NPRM. Table
2 provides details about specific
sections in the proposed regulations.

TABLE 1—TREATMENT OF CURRENT 46 CFR PART 197 SUBPART B SUBJECT MATTER IN PROPOSED REGULATIONS

Current 46 CFR part 197 subpart B

Proposed 46 CFR part 197 sub-

part B

Discussion

General, 197.201-197.210 ..............

Equipment, 197.300-197.346 ..........

674 FR 414, 415.

General, 197.201-197.205

Equipment, 197.270-197.286

7IMO Assembly Resolution A.831(19).

General provisions would be revised and reorganized with no change
in substance, except for the addition of new definitions. Current
197.200 (Purpose of subpart) would be removed as unnecessary.
Current 197.203 (Right of appeal) would be removed as unneces-
sarily duplicative of 46 CFR subpart 1.03. Current 197.208 (des-
ignation of person in charge) and 197.210 (designation of diving
supervisor) would be replaced by new 197.220.

Equipment provisions would be substantively revised.
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TABLE 1—TREATMENT OF CURRENT 46 CFR PART 197 SUBPART B SUBJECT MATTER IN PROPOSED REGULATIONS—

Current 46 CFR part 197 subpart B

Proposed 46 CFR part 197 sub-

Operations, 197.400-197.420

Specific Diving Mode Procedures,

197.430-197.436.

Periodic Tests and Inspections of

Diving  Equipment,

197.462.

Records, 197.480-197.488

part B
......... Specific  Operations, 1
197.267.
Specific  Operations, 1
197.267.

197.450-

See Discussion column

Equipment, 197.270-197.286

Continued

Discussion
97.260— | Operations provisions would be substantively revised.
97.260—- | New provisions would be added for specific diving modes.

Testing and inspection requirements for a specific item of equipment
would appear in the section providing overall equipment require-
ments for that item. General testing and inspection requirements
would appear under “Operational Duties” (197.220-197.225) and
“Specific Operations (197.260-197.267).”

Logbook requirements would appear in 197.221. Casualty record re-
quirements would appear in 197.224.

TABLE 2—PROPOSED NEW OR AMENDED REGULATIONS, 46 CFR

46 CFR section

Proposed version

Comment on proposed version

46 CFR Part 8, Subpart C—In

ternational Convention Certificate Issuance

8.320 ..cciviiiiiie Classification society authorization to | Amend this section to add IMO diving system safety certificate to the list of
issue international certificates. certificates.
46 CFR Part 197, Subpart B—Commercial Diving Operations
197.200-197.205 General

197.200 ..cocovvrveeiens Applicability ......cccociniiiiin Add paragraph (d) concerning foreign vessels; otherwise, rewrite current
197.202 for improved clarity but without changing scope.

197.201 .o, Definitions ... Current 197.204 definitions with some revision and supplementing to reflect
other proposed changes.

197.202 ...ocoovviieine Incorporation by reference .................... Current 197.205 updated to conform to Office of Federal Register require-
ments and to reflect other proposed changes.

197.203 ..coooiiiieins Equivalents .......ccccoociiiiiniiin Current 197.206 dealing with acceptable regulatory substitutes, revised for
clarity without changing the public’'s ability to use approved substitutes
(equivalents) for regulatory standards.

197.204 ...occviiins Commercial diving operations con- | New provisions requiring certain operations to comply with the International

ducted in foreign waters. Code of Safety for Diving Systems and to possess valid diving system safety
certificates.

197.205 ..oooeiriieins Enforcement ........cccoeviiiiiininieee, New provisions giving the Coast Guard additional enforcement authority and
requiring certain vessels to document compliance with the International Code
of Safety for Diving Systems.

197.209-197.213 Audits

197.209 ..o, Third-party audits ...........ccceeeevrievneeenn. New provisions for the internal and external auditing of diving-related oper-

197.210 ... Internal audits. ations.

197.211 External audits.

197.212 e Pre-audit notification.

197.213 . Audit reporting.

197.220-197.225 Operational Duties

197.220 ..ooveiiieeee. Commercial diving operators ................ Places specific regulatory responsibilities on CDOs to ensure full organizational
accountability. Current regulations provide specific responsibilities only for
the person in charge and dive supervisor.

197.221 i, Persons in charge ..........cccccevvveeiieeenne Largely retains the person in charge’s responsibilities listed in current 197.402,
while adding new provisions relating to dive planning and dynamic posi-
tioning.

197.222 ....cieis Dive SUPEIVISOrS .......cccceeviveiiieeniceieeins Retains several responsibilities that dive supervisors have under current
197.404, but adds new safety requirements, for example, explicitly giving the
dive supervisor final authority over the dive, and requiring the dive super-
visor to communicate with dive team members in a language they under-
stand.

197.223 ..o Operations manual .........ccccceueeveneniens Largely unchanged from current 197.420, but revised for clarity.

197.224 ... Operational duties in the event of ma- | Substantively identical to requirements in current 197.484-197.488; revised for

rine casualty or serious marine inci- clarity.
dent.
197.225 ..o Safety management system ................. New provisions establishing operations under a safety management system.
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TABLE 2—PROPOSED NEW OR AMENDED REGULATIONS, 46 CFR—Continued

46 CFR section

Proposed version

Comment on proposed version

197.240-197.247 Personnel Training and Qualifications

197.240 ....ccoovvvenen. General requirement ..........cccoceeveennene New provisions to set minimum standards, generally and for each dive team
position.

197.241 Standby divers..
197.242 ... Dive supervisors.
197.243 ... Divers and dive tenders.
197.244 ... Life-support technicians.
197.245 ... Saturation technicians.
197.246 Individuals  conducting  underwater

burning, welding, or exothermic cut-

ting.
197.247 ..o Diver medical technicians.

197.250-197.253 Health and Medical Requirements

197.250 Medical examinations ...........ccccceevienn. New minimum health and medical standards.
197.251 ... Pre-operational verification.
197.252 ... Work hours.

197.253

Ascent to altitude after diving or flying
after diving.

197.260-197.267 Specific Operations

197.260 .....coovvenenns Operations with potential for differential | New minimum standards for specific operations.
pressures in adjacent areas.
197.261 ..o Operations conducted from a dynamic
positioning vessel.
197.262 ... Operations conducted from a vessel
that is liveboating.
197.263 ....ccooreis Operations involving SCUBA.
197.264 ..o Operations involving multiple dives by
a diver.
197.265 ..cocovvrieeienne Operations in which a diver's decom-
pression is required, but has been
omitted.
197.266 ......ccoceveneee Operations in contaminated water.
197.267 oo Operations involving underwater weld-
ing and burning.
197.270-197.286 Equipment
197.270 ..o, General requirements .........c.cccceveeeenne New minimum equipment standards.
197.271 e, Commercial diving operator's general
equipment duties.
197.272 Person in charge’s equipment duties.
197.273 Dive supervisor's equipment mainte-
nance logbook duties.
197.274 Diver's equipment duties.
197.275 ... Volume tanks.
197.276 Compressed gas cylinders .................... Covers same topic as current 197.338, but adds new industry standard re-
quirement.
197.277 oo, Pressure vessels for human occupancy | Covers same topic as current 197.328-197.332, but adds new industry stand-
ard requirement.
197.278 ..o, Pressure piping .......cccceeveeniinieenieenen, Similar to current 197.336, but proposes updated industry standard.
197.279 i First aid and treatment equipment ........ Covers same topic as current 197.454, but adds new industry standard re-
quirement and greater detail.
197.280 ...oovvvveeeen. Diving ladders and stages .................... Covers same topic as current 197.320, but adds new industry standard re-
quirement.
197.281 v, Surface-supplied helmets and masks ... | Covers same topic as current 197.322, but adds new industry standard re-
quirement.
197.282 ..o Diver's safety harness ........c.ccccoceveeenee Covers same topic as current 197.324, but adds new industry standard re-
quirement.
197.283 Buoyancy-changing devices ................. Identical to current 197.342.
197.284 ... Inflatable flotation devices ..... Identical to current 197.344.
197.285 ... Oxygen safety ........ccccee...e. .... | Substantively identical to current 197.326 and 197.452.
197.286 Miscellaneous equipment requirement: See discussion for specific items.

—Breathing gas supply, diver-carried
reserve.

—Breathing gas supply, primary

—Breathing gas supply, secondary

—Oxygen

Similar to current 197.340(e), but adds detail for unused ports.

Substantively identical to current 197.340(a).
Substantively identical to current 197.340(b).
Substantively identical to current 197.340(f).
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TABLE 2—PROPOSED NEW OR AMENDED REGULATIONS, 46 CFR—Continued

46 CFR section

Proposed version

Comment on proposed version

—Nitrogen
—Helium ...............
—Compressed air ...

than 125 psi(g).

—Diving system power
—Equipment to which a manufacturer’s
service life specification applies.
—Equipment used with oxygen mixture
greater than 23.5 percent by volume.
—Gauges and timekeeping devices

—Oxygen system, pressure greater
—Pressure piping repairs

—Pressure vessel repairs .........cccceeneee.

quirement.

quirement.

Substantively identical to current 197.340(g).
Substantively identical to current 197.340(h).
Substantively identical to current 197.340(i).
New minimum equipment standards.

Substantively identical to current 197.318, but adds readability requirement for
devices for monitoring diver exposure time under pressure.

Substantively identical to current 197.326.

Covers same topic as current 197.462, but adds new industry standards re-

Covers same topic as current 197.462, but adds new industry standards re-

197.290 Dive Team Staffing

197.290

New minimum team size and composition standards.

VII. Requests for Specific Comments

We would like more information
about the SCUBA dive teams, whether
all dive teams should include medical
technicians, and whether or not we
should consider alternative approaches
to our proposed regulations. The
following questions relate to these three
issues. In response to these questions
we ask for public comments with
supporting data and references if
possible.

SCUBA dive teams. Our first issue is
the minimum size of a SCUBA dive
team. Our NPRM proposes setting the
minimum at four members, the same as
required by the Army Corps of
Engineers, but one more than OSHA’s
minimum.

QUESTION 1: The Coast Guard
proposes a SCUBA dive team consisting
of four members, based on the
assumption that prudent commercial
diving operators use SCUBA only when
conditions are favorable to the diver and
risk is minimal: That is, underwater
visibility is greater than 3 feet, currents
are less than 1 knot, and dive depth is
no more than 100 fsw with no
decompression. Is that assumption
valid? Should a SCUBA dive team
consist of more or fewer than four
members? Why? What costs would be
incurred and what benefits would be
gained by setting the minimum higher
or lower than four members?

Medical technicians. The second
issue involves certified diving medical
technicians (DMTs). Commercial diving
exposes divers to unique risks and
physical challenges, such as
barotrauma, that may require
specialized and readily available
medical care.

QUESTION 2: Should a DMT always
be available, either as part of the dive
team or at the dive site during a dive?
Why or why not? What costs would be
incurred and what benefits would be
gained by requiring this level of
availability?

Alternative approaches. Our third
issue involves alternative approaches.

QUESTION 3: Under one alternative
to our proposals, the Coast Guard would
not directly oversee TPO audits of
commercial diving operations and
would allow TPOs to self-certify that
their audits comply with Coast Guard
standards. However, we would
indirectly oversee audits by
investigating reported marine casualties
and associated civil penalty
proceedings. Under a second
alternative, neither the Coast Guard nor
a TPO would conduct inspections or
audits of commercial diving operations.
The only compliance oversight would
come through casualty investigations
and civil penalty proceedings.

The Coast Guard requests input on
what merits and drawbacks may be
associated with these two alternative
approaches?

VIII. Incorporation by Reference

Material for incorporation by
reference appears in proposed 46 CFR
197.202. See ADDRESSES for information
on viewing this material. Copies of the
material are available from the sources
listed in § 197.202. Before publishing a
binding rule, we will submit this
material to the Director of the Federal
Register for approval of the
incorporation by reference.

The following are proposed for
incorporation by reference: International
Consensus Standards for Commercial

Diving and Underwater Operations, 6th
Edition, 2010 (‘““ADCI Standards”):
Industry consensus standards for
commercial diving and underwater
operations for commercial divers,
tenders, deck support personnel and
supervisors including requirements and
guidelines for training, qualification,
and certification of commercial divers
and conducting various types of diving
operations.

IMO Resolution A.831(19),
International Code of Safety for Diving
Systems, 1995: Internationally accepted
minimum standards for design,
construction and survey of diving
systems on ships and floating structures
engaged in commercial diving
operations. IMO Resolution A.692(17),
Guidelines and Specifications for
Hyperbaric Evacuation Systems:
International guidelines and
specifications developed for design and
operation of hyperbaric evacuation
systems.

ASME PVHO-1-2012, Safety
Standard for Pressure Vessels for
Human Occupancy, 2012 (“ASME
PVHO-1"’): American standard for
design, materials, fabrication, tests,
inspection and marking of pressure
vessels used for human occupancy.

ASME B31.1-2010, ASME Code for
Pressure Piping, Power Piping, 2010
(“ASME B31.1”): American standard for
design, materials, fabrication, tests,
inspection, operation and maintenance
of pressurized piping systems.

ASME National Board Inspection
Code, NBBPVI, NB23-2011 (“ASME
NBBPVI”): American standard for
inspection, repair and alteration of
boilers, pressure vessels, and pressure
relief devices.
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ANSI/ISO 15618-1:2001,
Qualification testing of welders for
underwater welding—Part 1: Diver-
welders for hyperbaric wet welding
(“ANSI/ISO 15618’’): American
standard specifying essential
requirements, ranges of approval,
acceptance requirements and
certification for approval testing of
diver-welder performance for welding
steels underwater in hyperbaric wet
environments.

ANSI/ACDE-01-2009, Divers—
Commercial Diver Training—Minimum
Standards, (“ANSI/ACDE-01-2009""):
American standard specifying minimum
standards for commercial diver training
including what is to be taught,
minimum length of training required,
minimum qualifications of instructors,
and minimum facilities and equipment
required to support commercial diver
training.

Publication G—4.1, Cleaning
Equipment for Oxygen Service, 2009
(“Compressed Gas Association
Publication G—4.1""): Cleaning methods
for cleaning equipment used in
production, storage, distribution, and
use of liquid and gaseous oxygen.

Publication G-7, Compressed Air for
Human Respiration, 6th Edition, 2008,
(Compressed Gas Association
Publication G-7""): Information relative
to preparation, transportation, handling,
storage, and use of compressed air used
for human respiration. Publication G—
7.1, Commodity Specification for Air,
6th Edition, 2011, (Compressed Gas
Association Publication G-7.1):
Specification requirements for air and
data concerning quality, verification
systems, sampling, analytical
procedures, and typical uses for various
grades and supplemental specification
tables.

Federal Specification, BB-N—-411C,
Nitrogen Technical, 2000 (‘“Federal

Specification BB-N-411C”): U.S.
Federal specification outlining
requirements for properties, purity,
types, grades, classes, handling and
storage of gaseous and liquid nitrogen.

Federal Specification, Oxygen,
Technical, Gas and Liquid, BB-0-925a,
1961 (“Federal Specification BB—O—
925a”): U.S. Federal specification
outlining specification and standards for
purity, sampling, inspection, testing,
handling, storage and delivery of
gaseous and liquid oxygen.

ISO 9001—2008, Quality Management
Systems—Requirements: International
standard specifying requirements for
establishing, documenting,
implementing, and maintaining a
quality management system.

ISO 15618—2001, Qualification
testing of welders for underwater
welding—Part 1: Diver-welders for
hyperbaric wet welding: International
standard specifying essential
requirements, ranges of approval, test
conditions, acceptance requirements
and certification for approval testing of
diver-welder performance for welding
steels underwater in hyperbaric wet
environments.

U.S. Navy Diving Manual, 6th
Edition, April 2008: Specifications for
diving principles and policies, air
diving, mixed-gas surface supplied
diving, closed-circuit and semiclosed-
circuit diving, and diving medicine and
recompression chamber operations .

IX. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive Orders (E.O.s) related to
rulemaking. Below we summarize our
analyses based on these statutes or
E.Os.

A. Regulatory Planning and Review

E.O.s 12866 (“Regulatory Planning
and Review”’) and 13563 (“Improving
Regulation and Regulatory Review”’)
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review. The
Office of Management and Budget
(OMB) has not reviewed it under that
Order. Nonetheless, we developed an
analysis of the costs and benefits of the
proposed rule to ascertain its probable
impacts on industry. We consider all
estimates and analysis in this
Regulatory Analysis (RA) to be
preliminary and subject to change in
consideration of public comments. A
draft Regulatory Analysis including a
draft preliminary Initial Regulatory
Flexibility Analysis (IRFA) is available
in the docket where indicated under the
“Public Participation and Request for
Comments” section of this preamble. A
summary of the preliminary Regulatory
Analysis and Initial Regulatory
Flexibility Analysis follows. Our
preliminary RA provides an evaluation
of the impacts associated with this
proposed rule. Table 3 below provides
a summary of the affected population,
costs, and benefits of the proposed rule.

TABLE 3—SUMMARY OF THE AFFECTED POPULATION, COSTS AND BENEFITS OF THE NPRM

Category

Summary

Applicability

Affected Population

Costs ($, 7 percent discount rate) ..

10-Year:

Benefits ($, 7 percent discount rate)

Manning: $14,606,000.

Non-Manning: $3,501,000.

Total: $18,107,000.
Monetized Benefits from Manning Requirement
Annualized:

Fatalities: $2,366,000.

Injuries: $116, 935.

Total: $2,482,935.

Diving undertaken in connection with commercial operations conducted from deepwater ports (such as off-
shore liquefied natural gas facilities), or OCS activities, or from vessels that are required to have a Coast
Guard certificate of inspection; 46 CFR 197.200.

87 owners or operators of commercial diving operations (mainly heavy offshore marine construction or
working from USCG-certificated vessels). 12 TPOs.

Annualized:

Manning: $1,460,500.
Non-Manning: $350,000.
Total: $1,811,000.
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TABLE 3—SUMMARY OF THE AFFECTED POPULATION, COSTS AND BENEFITS OF THE NPRM—Continued

Category

Summary

10-Year:
Fatalities: $23,660,000.
Injuries: $1,169,350.
Total: $24,635,350.
Annualized Net Benefits: $1,056,000.
Benefits attributable to other requirements cannot be quantified easily since they intersect with all improve-
ments.
Breakeven analysis on other rule items yields anywhere from 1 fatality per 44 years to 1 fatality every
3,056 years to breakeven.8
Sets one industry standard, and provides Coast Guard with additional inspection options to implement
commercial diving operations.

The purpose of this proposed rule is
to save lives by revising and updating
our existing commercial diving
regulations to reflect current industry
best practices.

Agencies take regulatory action for
several reasons, one being the failure of
markets to reach the socially optimal
outcome. This can occur when there are
e