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(q) Related Information

For more information about this AD,
contact Rebel Nichols, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, WA 98057—3356;
phone: 425-917-6509; fax: 425—-917-6590;
email: rebel.nichols@faa.gov.

(r) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on January 8, 2014.

(i) Boeing Alert Service Bulletin 727—
28A0133, dated October 5, 2011.

(ii) Boeing Service Bulletin 727-28-0131,
dated August 18, 2010.

(iii) Boeing 727-100/200 Airworthiness
Limitations (AWLs), D6—-8766—AWL,
Revision August 2010:

(A) Airworthiness Limitation Instruction
(ALI) Task 28—AWL-18, “Fuel Quantity
Indicating System (FQIS)—Out-Tank Wiring
Lightning Shield to Ground Termination,” of
Section D., “Airworthiness Limitations—Fuel
Systems.”

(B) Critical Design Configuration Control
Limitations (CDCCL) Task 28—AWL-19,
“Fuel Quantity Indicating System (FQIS)—
Out-Tank Wiring Lightning Shield to Ground
Termination,” of Section D., ‘“Airworthiness
Limitations—Fuel Systems.”

(C) ALI Task 28—AWL-20, “Fuel Boost
Pump Wires in Conduit Installation—In Fuel
Tank,” of Section D., “Airworthiness
Limitations—Fuel Systems.”

(D) CDCCL Task 28—AWL-21, “Fuel Boost
Pump Wires in Conduit Installation—In Fuel
Tank,” of Section D., “Airworthiness
Limitations—Fuel Systems.”

(4) The following service information was
approved for IBR on June 6, 2007 (72 FR
28594, May 22, 2007).

(i) Boeing Alert Service Bulletin 727—
28A0126, dated May 24, 1999.

(ii) Boeing Alert Service Bulletin 727—
28A0132, dated February 22, 2007.

(iii) Boeing Service Bulletin 727-28A0126,

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H—-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com.

(6) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on
November 15, 2013.

Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-28994 Filed 12—-3-13; 8:45 am]
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proposed interstate transmission

regulations must be located within the
authorized right-of-way or facility site
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and use only the same temporary work
space that was or will be used to
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facilities; and to codify the common
industry practice of notifying
landowners prior to coming onto their
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replacement facilities, certain
replacements, or conduct maintenance
activities.
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Revisions to Auxiliary Installations,
Replacement Facilities, and Siting and
Maintenance Regulations

Docket Nos. RM11-12-000; RM11-12—-
001

Order No. 790
Final Rule

(Issued November 22, 2013)

1. The Federal Energy Regulatory
Commission (Commission) is issuing
this Final Rule to amend its regulations
to (1) clarify that auxiliary installations
added to existing or proposed interstate
transmission facilities under section
2.55 of the regulations * must be located
within the authorized right-of-way or
facility site for the existing or proposed
facilities and use only the same
temporary work space that was or will
be used to construct the existing or
proposed facilities; and (2) codify the
common industry practice of notifying
landowners prior to coming onto their
property to install auxiliary or
replacement facilities under section
2.55; certain replacements under Part
157, Subpart F; or conduct maintenance
activities under section 380.15.

I. Background

2. Section 7(c)(1)(A) of the Natural
Gas Act (NGA) requires a natural gas
company to have certificate
authorization for the “construction or
extension of any facilities.”” 2 To “avoid
the filing and consideration of
unnecessary applications for
certificates,” 3 i.e., to save the time and

118 CFR 2.55 (2013).

215 U.S.C. 717f(c)(1)(A) (2012).

3 Filing of Applications for Certificates of Public
Convenience and Necessity, Notice of Proposed

expense that would otherwise be
expended by companies and the
Commission in undertaking a full,
formal NGA section 7 certificate
proceeding for every modification to an
authorized system, the Commission
added section 2.55 to its regulations.+

Rulemaking, NOPR, 13 FR 6253, at 6254 (October
23, 1948).

4 Section 2.55 went into effect in 1949. The
Commission subsequently considered expanding
section 2.55, but stated that although it “recognizes
the desirability of dealing with minor installations
on a practical basis,” it would not rely on section
2.55 because of “doubts that the Natural Gas Act
authorizes it to further expand its rule excluding
certain facilities from the certification
requirements”; instead the Commission
“recommended to the Congress that it be given such
authority” to “permit[] greater flexibility in its
procedures with respect to rate filings and
certification of natural-gas facilities.” Amending the
Commission’s General Rules and Regulations,
Order No. 185, 15 FPC 793, at p. 794 (1956). Such
authority was not forthcoming. In an effort to forego
issuing an individual certificate authorization in
advance of every single jurisdictional action, the
Commission provided for companies to file a single
certificate application under section 157.6 that
“covered in general outline along the lines of a
budget estimate the proposed routine construction
intended to be undertaken by it during the current
or ensuing fiscal year,” describing the facilities,
costs, capacity, purpose, construction schedule,
customers affected, effects on gas supply, rates,
service, etc. Id. The Commission added section 2.58
to its regulations for these “budget-type” certificate
applications, see Gas Purchase Facilities—Budget-
Type Certificate Applications, Order No. 247, 27
FPC 1119 (1962). These regulations were removed
in 1982 when the blanket certificate program was
instituted, which offered companies a streamlined
means to obtain certificate authorization for a
limited set of routine and well understood facilities.
Interstate Pipeline Certificates for Routine
Transactions, Order No. 234, 47 FR 24254 (June 4,
1982), FERC Stats. & Regs., Regulations Preambles
1982-1985 {30,368 (1982), order on reh’g, Order
No. 234-A, 47 FR 38871 (September 3, 1982), FERC
Stats. & Regs., Regulations Preambles 1982-1985
130,389 (1982), amended by, Sales and
Transportation by Interstate Pipelines and
Distributors; Expansion of Categories of Activities
Authorized Under Blanket Certificate, Order No.
319, 48 FR 34875 (August 1, 1983), FERC Stats. &
Regs., Regulations Preambles 1982-1985 30,479
(1983). The scope of the blanket-eligible facilities
has been expanded several times since 1982. See,
e.g., Revisions to the Blanket Certificate Regulations
and Clarification Regarding Rates, Order No. 686,
71 FR 63680 (October 31, 2006), FERC Stats. & Regs.
31,231 (2006), order on reh’g and clarification,

Section 2.55 establishes that for the
purposes of section 7(c), “‘the word
facilities as used therein shall be
interpreted to exclude” auxiliary and
replacement facilities.5 Thus, while an
auxiliary or replacement facility that
qualifies for purposes of section 2.55
remains subject to the Commission’s
NGA jurisdiction, it does not require an
individual, facility-specific section 7(c)
certificate authorization.

3. Facilities that qualify under section
2.55(a) must be “merely auxiliary or
appurtenant to an authorized or
proposed pipeline transmission system”
and installed “only for the purpose of
obtaining more efficient or more
economical operation of the authorized
or proposed transmission facilities,”
such as “[v]alves; drips; pig launchers/
receivers; yard and station piping;
cathodic protection equipment; gas
cleaning, cooling and dehydration
equipment; residual refining equipment;
water pumping, treatment and cooling
equipment; electrical and
communication equipment; and
buildings.” &

Order No. 686—-A, 72 FR 37431 (July 10, 2007),
FERC Stats. & Regs. 31,249 (2007), order on reh’g,
Order No. 686-B, 72 FR 54818 (September 27,
2007), FERC Stats. & Regs. 131,255 (2007).

518 CFR 2.55 (2013).

61d. 2.55(a)(1). But for the inclusion of pig
launchers/receivers in 1999, this list has remained
unaltered since section 2.55 was put in place in
1949. Note that if a pipeline company wants to
install any facilities specifically named in section
2.55(a)(1), but will not be installing them only for
the purpose of obtaining more efficient or more
economical operation of existing or proposed
interstate transmission facilities, then the company
cannot rely on section 2.55(a). See, e.g., Algonquin
Gas Transmission Company (Algonquin), 57 FERC
q 61,052 (1991), in which the Commission found
a company’s reliance on section 2.55(a) to install an
air stabilization unit was unwarranted because the
unit was necessary for the company to meet the
terms of its service agreements and comply with
safety requirements, and thus was not only for the
purpose of obtaining more efficient or more
economical operation of its transmission facilities.
See also West Texas Gas, Inc., 62 FERC { 61,039
(1993), in which the Commission found section
2.55(a) did not apply to facilities constructed to
interconnect with another pipeline because the

Continued
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4. Originally, natural gas companies
were not required to notify the
Commission in advance of construction
under section 2.55(a). However, in 1999
the Commission determined that when
companies plan to add auxiliary
facilities to a project that has already
been authorized, but not yet completed,
or to a project for which authorization
is still pending, prior notification to the
Commission is needed in order to afford
the Commission the opportunity to
assess the auxiliary facilities’
environmental impacts, impacts which,
when combined with the impacts of the
construction and operation of the
facilities that will be augmented by the
auxiliary facilities, could potentially
alter the Commission’s conclusions
regarding the overall environmental
impact of the project.

5. As a result, Order No. 603 7 revised
section 2.55(a)(2) to require that ifa
company plans to rely on section 2.55
to construct auxiliary facilities in
conjunction with: (1) A project for
which case-specific certificate authority
has already been received but which is
not yet in service, (2) a proposed project
for which a case-specific certificate
application is pending, or (3) facilities
that will be constructed subject to the
prior notice provisions of the Part 157,
Subpart F blanket certificate regulations,
then the company must provide a
description of the auxiliary facilities
and their location to the Commission at
least 30 days in advance of their
installation.? In the case of auxiliary
facilities that will be constructed in
conjunction with a project for which an

purpose of the interconnect was to enable the
company to gain access to cheaper sources of gas,
and thus was not only for the purpose of obtaining
more efficient or more economical operation of its
transmission facilities and Natural Gas Pipeline
Company of America, 114 FERC { 61,061, at n.4
(2006), in which the Commission rejected a
company’s effort to employ section 2.55(a) to
undertake well recompletions in a storage reservoir,
“because the construction is designed to provide
incremental storage capacity rather than to maintain
the current level of service for existing customers,”
and consequently required the company to obtain
case-specific authorization for the recompletions
(the company was permitted to rely on section
2.55(a) to make other modifications to its storage
facility, including adding station piping, header and
isolation valves with blowdowns, control valves,
gas coolers, a transformer, field inlet separation
facilities, and pigging equipment).

7 Revisions of Existing Regulations Under Part
157 and Related Sections of the Commission’s
Regulations Under Natural Gas Act, Order No. 603,
64 FR 26572, at 26574 (May 14, 1999), FERC Stats.
& Regs., Regulations Preambles July 1996-December
2000 q 31,073 (1999), order on reh’g, Order No.
603-A, 64 FR 54522 (October 7, 1999), FERC Stats.
& Regs., Regulations Preambles July 1996-December
2000 q 31,081 (1999), order on reh’g, Order No.
603-B, 65 FR 11,462 (March 3, 2000), FERC Stats.

& Regs., Regulations Preambles July 1996-December
2000 q 31,094 (2000).
8 See 18 CFR 2.55(a)(2)(ii) (2013).

application under Part 157, Subpart A
for case-specific certificate authority is
pending, the auxiliary facilities must be
described in the application’s
environmental report, as required by
section 380.12 of the Commission’s
regulations, or in a supplemental filing
while the application is pending.® The
Commission explained these advance
notification requirements are necessary
in order to afford the Commission time
to include the environmental impacts of
the auxiliary facilities as part of its
environmental review of the project.1°

6. Section 2.55(b) permits companies
to replace facilities that are or will soon
be physically deteriorated or obsolete,
so long as doing so will not result in a
reduction or abandonment of service
and the replacement facilities will have
a substantially equivalent designed
delivery capacity.1? Section 2.55(b)
replacement projects can go forward
without case-specific or blanket
certificate authorization. Further, the
30-day prior notice requirement in
section 2.55(b)(2) for more expensive
replacement projects only requires
notice to the Commission, not
landowners.12

9 See 18 CFR 2.55(a)(2)(iii) (2013). In the case of
auxiliary facilities to be constructed in conjunction
with a proposed project for which an application
for case-specific certificate authority is pending,
section 2.55(a)(2)(iii) requires that the applicant
describe the auxiliary facilities in the application’s
section 380.12 Resource Report 1—General Project
Description. Section 380.12(c)(1) requires the
applicant to describe and provide location maps for
“all jurisdictional facilities, including all
aboveground facilities associated with the project
(such as: meter stations, pig launchers/receivers,
valves), to be constructed, modified, abandoned,
replaced, or removed, including related
construction and operational support activities and
areas such as maintenance bases, staging areas,
communications towers, power line, and new
access roads (roads to be built or modified).”
Section 380.12(c)(2) requires that the applicant’s
Resource Report 1 identify and describe “‘all
nonjurisdictional facilities, including auxiliary
facilities, that will be built in association with the
project, including facilities to be built by other
companies.” If a company with a pending
application for case-specific certificate authority
determines that it will also need to construct
auxiliary facilities, section 2.55(a)(2)(iii) requires
that the applicant make a supplemental filing
describing the auxiliary facilities while the
application is pending.

10 Revisions to Regulations Governing NGPA
Section 311 Construction and the Replacement of
Facilities, Order No. 544, 57 FR 46,487 (October 9,
1992), FERC Stats. & Regs., Regulations Preambles
January 1991-June 1996 q 30,951 (1992), order on
reh’g, Order No. 544—A, 58 FR 57730 (October 27,
1993), FERC Stats. & Regs., Regulations Preambles
January 1991-June 1996 q 30,983 (1993).

1118 CFR 2.55(b) (2013).

12 The requirement that a company give at least
30 days prior notice to the Commission before
commencing a replacement project applies if the
project will exceed the current cost limit for
projects automatically authorized under the Part
157 blanket certificate regulations. However, unlike
the blanket certificate regulations, section 2.55

7. In Order No. 603 the Commission
specified that all replacement facilities
must be constructed within the
previously authorized right-of-way or
facility site for the existing facilities and
use the same temporary work spaces
used for construction of the existing
facilities.’® The Commission reasoned
that section 2.55(b) replacements
“should only involve basic maintenance
or repair to relatively minor facilities,”
where it has been determined that no
significant impact to the environment
would occur.’ The Commission
suggested that in situations where a
company wants to use land outside
previously authorized areas, it may be
able to rely on its blanket certificate
authority rather than 2.55(b) to
undertake the project.15

A. Request for Clarification of Section
2.55(a) of the Commission’s Regulations

8. On April 2, 2012, the Interstate
Natural Gas Association of America
(INGAA) requested clarification
regarding the installation of auxiliary
facilities under section 2.55(a) of the
Commission’s regulations.1® INGAA
maintained that Commission staff had
stated in discussions with pipeline
representatives and in industry
meetings that companies undertaking
section 2.55(a) auxiliary installations to
augment existing facilities that are
already in service must stay within the
right-of-way or facility site for the
existing facilities and restrict
construction activities to previously
used work spaces. INGAA disagreed
with these constraints, arguing that
section 2.55(a) activities had not been
limited in this way in the past, and that
Commission staff’s position amounted
to rulemaking without the opportunity
for notice and comment, contrary to the
requirements of the Administrative
Procedure Act (APA).17 Pursuant to
section 385.207(a)(4) of the
Commission’s Rules of Practice and
Procedure, INGAA requested that the
Commission confirm INGAA’s view that
the right-of-way and work space
constraints stated by staff do not apply
to section 2.55(a) auxiliary installations.

places no cost limits on auxiliary installations or
replacement projects that qualify under that section.

13 Order No. 603, 64 FR 26572 at 26574—76, FERC
Stats. & Regs. 1 31,073 and 18 CFR 2.55(b) (2013).

14 Order No. 603—A, 64 FR 54522 at 54524, FERC
Stats. & Regs. { 31,081.

15 Order No. 603, 64 FR 26572 at 26580, FERC
Stats. & Regs. { 31,073.

16 On May 2, 2012, MidAmerican Energy Pipeline
Group (which includes Kern River Gas
Transmission Company and Northern Natural Gas
Company) filed a motion to intervene and
comments in support of INGAA’s petition.

175 U.S.C. 553 (2012).
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B. Notice of Proposed Rulemaking
(NOPR)

9. On December 20, 2012, the
Commission issued a NOPR proposing
to revise its regulations to clarify that,
as with replacement projects under
section 2.55(b), all auxiliary installation
projects must take place within a
company’s authorized right-of-way or
facility site and use only previously
approved work spaces. In addition, the
NOPR proposed to add a 10-day
landowner notification requirement for
section 2.55 auxiliary and replacement
facilities and for section 380.15
maintenance activities.1® Timely
comments on the NOPR were submitted
by INGAA; 19 Golden Triangle Storage,
Inc. (Golden Triangle); MidAmerican
Energy Pipeline Group (MidAmerican
Energy); Southern Star Central Gas
Pipeline, Inc. (Southern Star); National
Fuel Supply Corporation and Empire
Pipeline, Inc. (National Fuel); and WBI
Energy Transmission, Inc. (WBI Energy).
Golden Triangle, MidAmerican Energy,
Southern Star, and WBI Energy support
INGAA’s comments.

10. The commentors object to the
Commission’s position that auxiliary
installations to enhance existing
facilities must be located within the
previously authorized areas for the
existing facilities, arguing the
Commission has not heretofore imposed
such a limitation on the siting or
construction of auxiliary facilities.

11. The commentors also oppose the
NOPR’s proposed new requirement that
companies give prior notice to affected

18 Revisions to Auxiliary Installations,
Replacement Facilities, and Siting and
Maintenance Regulations, NOPR, 78 FR 679, 683
(January 4, 2013), FERC Stats. & Regs. 32,696
(2012) (cross-referenced at 141 FERC { 61,228
(2012)). While section 380.15 covers siting,
construction, and maintenance, our existing
regulations already have notification requirements
in place applicable to siting and construction;
consequently, the additional prior notice
requirement described in the new section 380.15(c)
will apply exclusively to maintenance activities.

190n January 22, 2013, INGAA made a filing
styled as a request for rehearing of the NOPR, and
on March 5, 2013, it filed comments on the NOPR.
INGAA argues the NOPR functioned as a Final Rule
by giving immediate effect to a change in the
regulations without providing affected entities
notice and an opportunity to comment. We do not
believe the NOPR’s clarification concerning section
2.55(a) effected any change; rather, it articulated
existing, long-standing constraints and obligations
with respect to auxiliary installations. Because the
NOPR does not constitute an instant Final Rule, we
find no cause to consider requests for rehearing of
the NOPR. Nevertheless, we will accept INGAA’s
request for rehearing and treat it as comments in
response to the NOPR. Thus, regardless of the
distinction between INGAA'’s and the Commission’s
characterization of the NOPR, the concerns INGAA
raises in both of its submissions will be addressed
herein. We will identify INGAA’s self-styled request
for rehearing as January 2013 Comments and its
subsequent submission as March 2013 Comments.

landowners before commencing
construction of auxiliary or replacement
facilities under section 2.55 of the
regulations or maintenance activities
under section 380.15 of the regulations.
Although the commentors do not
dispute the Commission’s position in
the NOPR that it is appropriate to give
landowners prior notice to the extent
practicable in order to minimize
inconvenience to landowners, the
commentors contend the proposed
notice procedures described in the
NOPR (1) are unnecessary, noting that
some companies already comply with
the spirit of this stipulation, and (2) are
impractical, particularly with respect to
urgent or unanticipated maintenance
activities.

II. Discussion

A. Section 2.55(a) Auxiliary Facilities

12. In this Final Rule, the Commission
revises its regulations, as proposed in
the NOPR, to clarify that all section
2.55(a) auxiliary installations added to
existing or proposed interstate
transmission facilities must be located
within the authorized right-of-way or
facility site for the existing or proposed
facilities and use only the same
temporary work space that was or will
be used to construct the existing or
proposed facilities.

1. Commission Jurisdiction

13. INGAA argues that section 2.55(a)
can be distinguished from section
2.55(b) on the grounds that auxiliary
facilities are not needed to provide
certificated services, and therefore are
not jurisdictional, while replacement
facilities are essential to provide
certificated services, and therefore are
jurisdictional. We disagree. Although
section 2.55 states that “for purposes of
section 7(c) of the Natural Gas Act, as
amended, the word facilities as used
therein shall be interpreted to exclude”
auxiliary and replacement facilities,20
the Commission’s choice of wording in
drafting this section cannot change the
fact that section 2.55(a) auxiliary
facilities and section 2.55(b)
replacement facilities nevertheless are
jurisdictional facilities for purposes of
section 7 of the NGA. It went without
saying in 1949, and has largely gone
without saying since, that all section
2.55 facilities are subject to the
Commission’s jurisdiction. This is
obvious with respect to replacements,
since the new facilities step into the
shoes of the aging facilities they

20 Hence the title of section 2.55, Definition of
terms used in section 7(c), and the placement of
section 2.55 in Part 2, General Policy and
Interpretations.

replicate, and so assume the replaced
facilities’ jurisdictional status. Section
2.55(a) auxiliary installations are also
jurisdictional, comprising that category
of facilities that enable companies to
operate existing or proposed
jurisdictional facilities more efficiently
or economically. All section 2.55
facilities are integrated into a larger
interstate transmission system and serve
no function other than to enable that
system to perform its jurisdictional
functions more efficiently or
economically; just as the larger system
is jurisdictional, the component parts of
that system, including auxiliary
facilities installed pursuant to section
2.55, are jurisdictional as well.21

14. INGAA states that the NGA
mandates that any jurisdictional facility
must be certificated. We concur. As we
have stated: “Section 2.55 of the
Commission’s regulations serves, in
effect, as standing authorization for
pipelines to perform periodic
maintenance and routine replacement”
in order to “permit pipelines to
undertake limited construction projects
without waiting for NGA section 7(c)
case specific certificate
authorization.” 22 In other words,
section 2.55 grants automatic certificate
authorization for a limited class of
facilities.

15. To qualify under section 2.55(a),
facilities must serve “only for the
purpose of obtaining more efficient
operation or more economical operation
of the authorized or proposed

211f facilities are installed in reliance on section
2.55, but do not meet the criteria of this section,
then they are jurisdictional facilities installed
without the requisite Commission certificate
authorization. For example, in Algonquin, after
finding facilities installed under color of section
2.55(a) did not qualify under that section, we
directed the company to show cause “why it did
not violate and is not violating section 7(c) of the
Natural Gas Act by constructing and operating
[facilities] without obtaining a certificate from the
Commission.” 57 FERC { 61,052, at 61,205-06. The
company subsequently obtained case-specific
certificate authorization for the facilities at issue in
Boston Gas Company, 70 FERC { 61,122, Ordering
Paragraph (F) (1995).

22 Emergency Reconstruction of Interstate Natural
Gas Facilities Under the Natural Gas Act, Notice of
Proposed Rulemaking, 68 FR 4120 (January 28,
2003), FERC Stats. & Regs. { 32,567, at 34,679-80
(2003). In the interest of administrative and
industrial efficiency, we have dismissed requests
for case-specific section 7 certificate authorization
for facilities that qualified for this “‘standing
authorization” provided by section 2.55. For
example, in Columbia Gas Transmission
Corporation, 68 FERC { 61,156, at 61,743 (1994),
we dismissed a request for case-specific section 7
certificate authorization to install a pigging and a
methanol injection system after finding that the
proposed facilities would serve only for the purpose
of obtaining more efficient or more economical
operation of an authorized transmission system,
and thus qualified as auxiliary facilities that could
and should be installed under section 2.55(a).
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transmission facilities” (emphasis
added).23 Therefore, we have always
assumed that section 2.55(a) would
necessarily be confined to projects small
enough and inconsequential enough
that their environmental and economic
impacts would not merit the close
scrutiny provided by (and time and
expense consumed by) case-specific
NGA section 7 review.24 Auxiliary
facilities installed in reliance on section
2.55(a) will be added either to existing
interstate transmission facilities that
were subject to environmental review
prior to construction or to a proposed
project, in which case the applicant
must identify in its certificate
application the auxiliary facilities it
plans to install in conjunction with the
project, so that the auxiliary facilities
will be included in the review of the
project’s environmental impacts.25 In
the case of section 2.55(b) replacement
facilities, an environmental review was
performed prior to construction of the
existing facilities to be replaced,2¢ and
the replacement facilities must be in the
same right-of-way and be substantially
equivalent in design capacity to the
existing facilities.2”

23 Supra n.6.

24The sentiment in Order No. 603—A, 64 FR
54522 at 54524, FERC Stats. & Regs. 31,081, that
replacements “‘should only involve basic
maintenance or repair to relatively minor facilities
where the Commission has determined that no
significant impact to the environment will occur”
is applicable as well to auxiliary installations.

25 As discussed above, if a company plans to rely
on section 2.55(a) to install auxiliary facilities in
conjunction with a project under its Part 157
blanket construction certificate that it is subject to
prior notice, the company must give the
Commission notice of the type and planned
location of auxiliary facilities at least 30 days prior
to installation. See 18 CFR 2.55(a)(2)(ii) (2013).

26n the case of existing facilities constructed
pursuant to blanket certificate authority, the
facilities’ construction was subject to the blanket
program’s section 157.206(b) environmental
compliance provisions.

27 For example, if a natural gas company wants
to replace a deteriorated section of 12-inch-diameter
pipe with 24-inch-diameter pipe, it generally
cannot rely on section 2.55(b) to undertake such
work, as the use of larger pipe could require larger
equipment and greater ground disturbance and thus
raise environmental issues that were not considered
when the12-inch-diameter pipeline was authorized.
In addition, while the replacement of deteriorated
facilities is necessary to maintain existing service
levels, section 2.55 does not provide the
opportunity for a company’s customers to raise
issues regarding the replacement project’s cost.
Thus, limiting replacement activities under section
2.55(b) to the construction of facilities that will be
substantially equivalent in design capacity to the
existing facilities is appropriate. If a company
believes that there is a need for the replacement
facilities to have significantly greater capacity, it
can undertake the replacement project under its
Part 157, Subpart F blanket construction certificate
program, subject to the regulations’ cost limits and
environmental conditions. If the replacement
project will exceed the blanket certificate cost limits
or the company cannot satisfy the blanket certificate

16. Since the wording of section 2.55
of the regulations cannot work to
exclude auxiliary and replacement
facilities from the scope of our
jurisdiction under NGA section 7,
section 2.55 effectively provides not an
NGA-exemption, but a type of “blanket”
certificate authority, so that a company
does not need to seek additional,
specific certificate authority to add
minor auxiliary facilities to its
previously certificated facilities or to
replace its previously certificated
facilities. Section 2.55 provides pre-
granted or automatic certificate
authorization to a specific, limited set of
facilities, and does so to avoid triggering
an unnecessary level of review for
certain minor modifications to an
existing or pending interstate
transmission system. Section 2.55 is
both a precursor and complement to our
Part 157 blanket certificate program. By
providing non-case specific certificate
authorization for limited classes of
facilities, the section 2.55 and blanket
certificate regulations permit companies
to satisfy the requirements of section
7(c) without having to apply for
individual case-specific certificates for
each and every modification to their
systems.

2. Section 2.55 Siting and
Construction Limitations

17. In 1994, we first had cause to
clarify the parameters of section 2.55, in
response to a request to increase
operating pressures and make other
changes to a pipeline system in Arkla
Energy Resources Company (Arkla).28 In
reviewing the existing facilities, it came
to light that Arkla had undertaken
several years before, in reliance on
section 2.55(b), to replace 91 miles of
old 18-inch-diameter pipe on a segment
of its system by abandoning it in place
and installing new 20-inch-diameter
pipe along a parallel path, which had
required widening the existing right-of-

regulations’ environmental conditions, the
company can file an application for case-specific
certificate authority and initiate a proceeding in
which its customers and other parties can raise any
concerns. Note that as discussed in the NOPR, to
account for subsequent modifications having been
made to original facilities—in particular blanket
certificate projects that in adding to or altering
original facilities establish new permanent right-of-
way and new temporary work space—we will revise
the section 2.55(b)(1)(ii) requirement that
replacements must be confined to areas authorized
for the “‘original facility” to allow for replacements
within areas authorized for the “existing facility.”

2867 FERC {61,173 (1994), order on reh’g,
NorAm Gas Transmission Company, 70 FERC q
61,030 (1995) (Arkla/NorAm). Arkla was in the
process of changing its name to NorAm at the time
the Commission issued its order finding that Arkla’s
replacement project did not qualify to go forward
under section 2.55(b). Thus, Arkla sought rehearing
under its new name.

way along portions of the route by an
additional 25 feet. We acknowledged
that (1) section 2.55(b) did not “specify
whether replacement facilities must be
constructed in the existing right-of-
way,” and that (2) there was no case law
that “directly addressed this issue.” 29
However, we explained that
construction outside the right-of-way
that was studied and authorized for the
existing facilities potentially could have
environmental impacts that had not
been included in our environmental
review of the facilities being replaced.3°
Thus, we clarified that:

[Slection 2.55(b) means that replacement
facilities must be constructed within the
existing right-of-way. The reason is simple.
The authority to replace a facility and to
establish a right-of-way should be limited by
the terms and locations delineated in the
original construction certificate. Thus, a
certificate holder that later establishes a new
right-of-way for purposes of replacement
engages in an unauthorized activity which is
outside the parameters of the original
certificate order.31

18. We subsequently codified this
Arkla/NorAm clarification in Order No.
603 by amending section 2.55(b) to add
the phrase “will be located in the same
right-of-way or on the same site as the
facilities being replaced, and will be
constructed using the temporary work
space used to construct the original

2967 FERC 61,173 at 61,516.

30]d.

31]d. As we noted in Arkla/NorAm, at the time
replacement activities limited to the existing right-
of-way were categorically excluded by section
380.4(24) based on the assumption that impacts on
the environment will be insignificant if
construction activities to replace facilities are
limited to work within a pipeline’s existing
compressor station yard or right-of-way. Following
Arkla/NorAm, we concluded that even if
construction activities will be confined to the
existing right-of-way, there may be the need for
further environmental review if a replacement
project involves the construction of extensive
facilities, or there have been changes in land use
over 